








Che GHestern 
Political Quarterly 


Vou. I SEPTEMBER, 1948 No. 3 














ITALY: FROM FASCISM TO THE REPUBLIC 
(1943-1946) 
by 
Howarp McGaw SmytH 


Alexandria, Virginia 


The new constitution of Italy which went into force with its promulga- 
tion on December 27, 1947,' establishes a system of government so radically 
different from that of the Fascist era and from that of the liberal monarchy 
as to signify a revolution. Yet from the overthrow of Mussolini to the 
inauguration of the Italian Republic there was no revolution in the sense 
of seizure of power by a new governing class and revolutionary establish- 
ment of a new fundamental law. There was a series of steps, each cloaked 
with the legal forms of the antecedent period. Fascism was abolished, the 
dynasty was ushered out, a republican constitutional system was developed 
and adopted without civil war except for that war incidental to the re-estab- 
lishment of Mussolini as an Italian Quisling. This transformation in Italy 
from monarchy to republic appears to be unique. The legal continuity of 
the transition and the ingenious use of old forms for the development of 
new forces cannot as yet be exhaustively treated but the outline of the 
process may be sketched with some sureness. 

In this transition from Fascism to the constitutional system of the 
Republic, five distinct phases may be distinguished: 

1. Monarchic-military dictatorship (July 26—September 8, 1943), 
with the promise of a return to the Statuto; 

2. The régime of Badoglio (September 10, 1943—June 4, 1944), the 

conflict over abdication, the institutional question, and the consti- 
tutional compromise ; 


Text in Gazzetta Ufficiale della Repubblica italiana, edizione straordinaria, December 27, 1947; 
English translation in U.S. Department of State, Documents and State Papers, Vol. 1, No. 1, 
(April, 1948), pp. 46-63. 
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3. Bonomi’s provisional constitution (June 5, 1944—June 1945), 
establishment of the Lieutenancy General and Decree-Law No. 151; 
4. The Consultative Assembly and the preparation of the laws for the 
Constituent Assembly (June, 1945—June 2, 1946) ; 
5. The provisional government of the Constituent Assembly (June 2, 
1946—December 27, 1947). 
The last phase was determined by the legislation of the immediately pre- 
ceding period culminating in the new text of the fundamental law itself. 
Thus, it requires no special analysis in regard to the tranfer of sovereignty 
from dynasty to the republic. 


Tue Fascist ConstTITUTIONAL LAws 


In a sense the developments in Italy since 1943 are analogous to those 
by which Mussolini established his dictatorship. The legal basis of the 
Fascist system is to be found in certain laws which quite transformed the 
Statuto Albertino but without abolishing it. Thus the law of December 24, 
1925 created the office of Head of the Government the Prime Minister, 
independent of parliament and in theory responsible only to the King.” 
This law was fundamental in the Fascist system. Emilio Crosa wrote: 
“the Fascist system may be defined as the system of the Head of the Gov- 
ernment,” and again, “the Capo del Governo is the central organ of the 
constitutional system of Italy in which is concentrated the competence of 
the government.”* The law of January 31, 1926, empowered the govern- 
ment (governo) to issue decrees with the force of law in certain cases, 
particularly in regard to the executive power and administration.‘ The 
law of December 9, 1928 established the Grand Council of Fascism as the 
supreme organ co-ordinating and uniting all the activities of the régime 
(Art. 1), authorized as an organ of government to be consulted on all consti- 
tutional matters (Art. 12). The last stage in the emasculation of the 
Statuto was achieved by the law of January 19, 1939 which abolished the 
Chamber of Deputies and established in its stead the Chamber of Fasci and 
of the Corporations.° “The creation of that impotent if decorative body 
merely marked the completion of the process by which Fascism transformed 
the old liberal state of the Statuto into a totalitarian state where all power 
is concentrated in the hands of one man, I] Duce.’’® 

It was of course the military disasters which completely destroyed the 
prestige of Fascism. By the winter of 1942-1943 three different elements 


2See for instance the translation in William E. Rappard, Walter R. Sharp, Herbert W. Schneider, 

{ones @- —_ +" ao N. Harper, Source Book on European Governments (New York, 1937), 
‘art » pp. 11-13. 

%Emilio Crosa, Diritto costituzionale (2nd ed.; Turin, 1941), pp. 217, 259. 

*Rappard and others, Source Book of European Governments, Pert Ill, pp. 14-16. For decree-laws 
see ‘‘Decreto,’’ by Benedetto Liuzzi, Enciclopedia italiana, XII, PP 470-72. 

‘For the text see Gazzetta Ufficiale del Regno d'Italia, “ay 14, 1939 

ee arvee ee Italian nstitution under Fascism,”’ a Pesclgn Affairs, Vol. 18 (October, 
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began working for Mussolini’s overthrow: (1) the military party with 
Generals Ambrosio, Castellano, and Carboni; (2) the dissident Fascists 
under the leadership of Grandi, Ciano, and Federzoni; (3) the six under- 
ground anti-Fascist parties namely Liberals, Christian Democrats, Democ- 
racy of Labor, Socialists, Communists, and the Party of Action. They had 
resumed clandestine activity and were held in loose union by Ivanoe Bonomi, 
a former Prime Minister. All these elements looked to the King to act or 
at least to give the word, but appeals to him were like making a hole in 
water. He entrenched himself behind his constitutional fictions asserting 
that only the action of the Chamber and Senate could provoke his inter- 
vention.’ There was another factor responsible for the King’s hesitations. He 
wished to make sure that the Allied armies were close enough to rescue 
the Italian Government from the Germans if Mussolini were overthrown. 
After the Allied invasion of Sicily this condition seemed fulfilled and the 
King prepared to appoint Marshal Badoglio as Mussolini’s successor. 

Badoglio had consulted with Bonomi and the two had agreed on a 
ministry which would include representatives of the underground anti- 
Fascist parties. The King, however, would have none of this. He picked 
the members of Badoglio’s cabinet in order to have a government of func- 
tionaries willing to carry out the King’s personal policy which was to 
pretend the continuance of the alliance with Germany while negotiations 
were to be started with the Allies. Grandi got wind of the King’s intention 
to supplant Mussolini, and planned, by action of the Grand Council, to 
force the King to set up a neo-Fascist triumvirate of Grandi, Ciano, and 
Federzoni. This idea is clearly revealed in the resolution which Grandi in- 
troduced in the Grand Council meeting of July 24-25, calling on the King 
to resume command of the armed forces and for: 

the immediate restoration of all state functions, attributing to the Crown, to 

the Grand Council, to the Government (governo), to Parliament and to the 


Corporations the duties and responsibilities established by our constitutional 
laws. 


Nineteen of the twenty-eight members of the Grand Council voted for 
Grandi’s resolution. The next day Mussolini came for an audience with 
the King who chose to regard the vote of the Grand Council as binding 
and to accept Mussolini’s resignation. On leaving the palace the Duce was 
whisked away in an ambulance. For a time he did not realize that he was 
actually under arrest.® 


Ivanoe Bonomi, Diario di un anno, 2 giugno 1943—10 giugno 1944 (Cernusco sul Naviglio, 1947), 

p. xxxviii. See also Giuseppe Castellano, Come firmai l’armistizio di Cassibile (Milan, 1945), 

. 52 ff.; Domenico Bartoli, Vittorio Emanuele III > i). pp. 227-236; Franco 

augeri, From the Ashes of Disgrace (New York, 1948), fhe 19-120. 

8Bonomi, Diario, pp. 22-26; Castellano, Come firmai, pp. 47-70; Pietro Badoglio, L’Italia nella 

seconda guerra mondiale (Milan, 1946), pp. 64-75; Benito Mussolini, Il tempo del bastone 

e della carota: storia di un anno, ottobre 1942—settembre 1943 (Milan, ay pp. 17-20; 
Giacomo Zanussi, Guerra e ‘1 —F d'Italia, 2 vols. (Rome, 1945), II, pp -74. 

A good synthesis may be found in Paolo Monelli, Roma 1943 (3rd ed.; Rome 1945), pp. 

ie -196. Grandi’s account, ‘“‘Dino Grandi Explains,’’ in Life (February 26, 1945), is highly 

ictitious. 
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Monarcuic Miuitrary DIcTATORSHIP 


The government which succeeded that of Mussolini was the personal 
government of the King. He picked the ministers. He determined the policy 
of action by stages, first eliminating Mussolini, while pretending fidelity to 
the Axis, and then seeking contact with the Allies. The proclamations 
which were read by Badoglio that “the war continues” and that the King 
assumed command of the armed forces had been prepared beforehand by 
the King, with the aid, it is said, of V. E. Orlando. Not only were no party 
leaders in the cabinet: the new government promptly proclaimed martial 
law and prohibited political meetings. The King, nevertheless, had played 
the “constitutional” rédle, accepting Mussolini’s resignation and appointing 
Badoglio his successor as Capo del Governo according to the Fascist law of 
1925, and with power to issue decrees according to the law of 1926. It is 
interesting to note that these laws which were the essence of the Fascist 
system were used to destroy it. The King and Badoglio issued decree-laws 
which: (1) dissolved the Fascist Party; (2) abolished the Grand Council; 
and (3) dissolved the Chamber of Fasci and of the Corporations, stipulat- 
ing that: 


within a period of four months from the cessation of the existing state of war, 

there will be provided the election of a new Chamber of Deputies and the 

consequent convocation and opening of the new legislature.” 

Presumably, the revived Chamber of Deputies promised by Decree-Law 
No. 705 was to be called upon to convert into law the very decree which 
summoned the Chamber back into existence. This form of government was 
a military dictatorship in so far as the King resumed command of the 
armed forces and prevented by martial law the exercise of civil liberties. 
In another respect it may be considered a pure monarchy, characterized by 
the direct rule of the King. If it was “constitutional,” the only operating 
features of the Statuto were those which affected the monarchic institution 
plus the Fascist laws of 1925 and 1926. 

The great task of this government was to make “peace,” and to reach 
agreement with the western powers. Had the King and Badoglio been able 
to make a neat switch and save the army and the capital, Victor Emmanuel 
III might have saved his throne. But Badoglio failed completely. His 
emissary, General Castellano, with duly authenticated powers, signed the 
short terms of armistice on September 3. On September 8, Badoglio radioed 
General Eisenhower that the Armistice could not be “accepted.” After 
tardily complying with Eisenhower’s demand that Badoglio keep his word 
and announce the surrender, the Marshal, together with the King and the 
heads of the Italian army, navy, and air force hastily left Rome on Septem- 


*Royal Decree-Laws Nos. 704, 705, 706, August 2, 1943, in Gazzetta Ufficiale, August 5, 1943. 
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ber 9. Badoglio and the King took the first step toward co-belligerency by 
trying to renege on a solemn promise to the Allies. They made the first 
move in leading the Italian people in the anti-German crusade by skipping 
out of Rome without notice to the civilian ministers and leaving the army 
without definite orders.’° 


Tue REGIME OF BADOGLIO 


When Victor Emmanuel III and Badoglio (the “government”) estab- 
lished themselves at Brindisi after the flight from Rome, a new situation was 
created. Most of the army disappeared. Out of sixty-one divisions approxi- 
mately seven remained. The fleet had surrendered to the Allies. The 
Germans occupied about four-fifths of the peninsula. They liberated 
Mussolini and promptly set him up as head of the Italian Social Republic. 
But Victor Emmanuel III and Badoglio, his legally appointed Capo del 
Governo, embodying the, perhaps, mysterious concept of sovereignty, con- 
stituted the lawful government which had surrendered to the Allies by the 
Armistice of Cassibile. Particularly in view of the proclamation of Musso- 
lini’s neo-Fascist régime, the Allies had to support the Badoglio government 
and, within limits, had to bolster up its authority. 

T'rom the time of the overthrow of Mussolini, President Roosevelt ap- 
pears to have had in mind the general notion that the Italian government 
would ultimately be reconstituted on the basis of the popular will. In a 
radio address of July 28, he declared: 


Eventually Italy will reconstitute herself. It will be the people of Italy who 

will do that, choosing their own government in accordance with the basic 

principles of liberty and equality." 
It may be pointed out that these words do not necessarily imply the right 
to overthrow the dynasty. However, after the flight of the Italian “govern- 
ment” from Rome, this right seems to have been worded in more precise 
terms. On September 29, at Malta, the relationship of Italy with the Allies 
was regularized by signature of the “Long Terms” of armistice which were 
supplementary to the “Short Terms” of September 3. Certain conditions of 
Allied policy were explained to Marshal Badoglio prior to the Malta 
meeting: 


1. Upon declaring war against Germany, Italy would be granted the 
status of co-belligerent ; 


2. The government of Marshal Badoglio would be recognized, and the 
authority of the King and Badoglio would be supported by the 
Allies ; 

See ‘‘The Armistice of Cassibile,’’ in Military Affairs, Vol. XII, No. 1 (Spring, 1948), pp. 12-35. 


uu, Fete a of State, United States and Italy 1936—1946: Documentary Record (Washington, 
» P- . 
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3. This recognition and pledge of support, however, was to be provi- 
sional and for the war period only, and without prejudice to the fact 
that once the Germans were expelled, the people of Italy were to 
choose the form of government they wished; 

4. As soon as possible Badoglio was to form a broad-based government 
including representatives of the anti-Fascist parties.’* 


Prime Minister Churchill’s speech of September 21, also recognized “the 
untrammelled right of the Italian nation to make whatever arrangements 
they choose for the future government of their country on democratic lines, 
when peace and tranquility are restored.”** 

On October 13, the King of Italy declared war on Germany, and the 
governments of the United States, Great Britain, and the Soviet Union 
recognized Italy as a co-belligerent, stipulating: 


The three Governments acknowledge the Italian Government’s pledge to sub- 
mit to the will of the Italian people after the Germans have been driven from 
Italy, and it is understood that nothing can detract from the untrammelled right 
of the people of Italy by constitutional means to decide on the democratic form 
of government they will eventually have.14 


Marshal Badoglio did issue a declaration on the same day: 


The government presided over by me will be completed shortly, inviting the 

representatives of every political party to take part in it in order to form a true 

expression of democratic government of the country, leaving unchanged the 

principle, already enunciated, that once the war is finished the Italian people 

will be free to choose, by elections, the government (governo) they wish.'5 
Marshal Badoglio issued several proclamations and gave several interviews 
to newspaper men, but in none of these, until April, 1944, did he pledge 
or admit a choice by the Italian people on their form of government. The 
greatest admission by the King was that the new Chamber of Deputies to be 
elected after the war would be permitted to consider total reform.”® 

There was a degree of ambivalence in Allied policy which sought at the 
same time to treat the Badoglio ministry as the lawful government and to 
bolster it up, and also to assure the Italian people the free choice of their 
form of government at the end of the war. Badoglio was more impressed by 


"Badoglio, Guerra menticle. p. 134; Harry C. Butcher, My Three Years with Eisenhower (New 


or ei (entry for September 25th); The Memoirs of Cordell Hull, 2 vols. (New 
York, 1948), I, p. 1550. 
aan Ss. Churchill, Onwards to Victory (Boston, meh p. 267. 
4U. S. Department of State, United States and Italy, p 
pe ad del Mezzogiorno, October 14, 1943. This on a crude pun on the word ee. which 
4 mean government in the broad sense, but has the of or 
i.e. the central executive organ as distiguished from the subordinate executive agents which 
constitute the ‘‘administration.’’ See Francesco Racioppi and Ignazio Brunelli, Commento allo 
Statuto, 3 vols. (Turin, 1909), III, pp. 280-81. he term ‘‘government’’ in the technical 
sense is used in the new Italian constitution, Part II, Title III. 
The ambiguity of Badoglio’s declaration was romptly noticed by Bonomi in Rome (Diario, 
p. 125), and in the United States by Gaetano Salvemini, ‘‘Program for Italy,’’ in New Re- 
public, Vol. 109, No. 20 (November 15, 1943), pp. 679-80. 
Letter ¢ = bey. to General MacFarlane, October 21, 1943, printed in Gazetta del Mezzogiorno, 
ar > 
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the promise of immediate support. Bonomi, underground in Rome, was 
more impressed by the promise of free choice of the form of government at 
the end of hostilities.*” 


Important in the development of governmental strategy is the drawing 
of a clear line between the government and the resurgent political parties 
by the King’s decision, made in July, not to have politicians.** By October 
the cleavage was complete. On the one hand the King and Badoglio repre- 
sented the legal power of government, and they alone were recognized by 
the Allies. The King and his Capo del Governo executed the laws in “King’s 
Italy.” They also exercised the legislative power. This was in part based 
on the King’s authority as supreme commander of the armed forces.’® 
Otherwise legislation was in the form of royal decree-laws, issued on the 
basis of the Fascist constitutional laws of 1925 and 1926.”° In the absence 
of the Privy Seal (Guardasigilli), the Head of the Government assumed 
the function of authenticating decree-laws for which simplified norms were 
established.** The fiction was maintained that such decrees were to be 
presented to the legislature for conversion into definitive statutes, in ac- 
cordance with the law of 1926, and with the formula which had been 
adopted in 1939 when the Chamber of Fasci and of the Corporations took 
the place of the Chamber of Deputies. On the other hand were the political 
parties, beginning to enjoy the return of civil liberties behind the Allied 
lines, and continuing a clandestine activity in Rome where under Bonomi’s 
leadership the six anti-Fascist parties proclaimed themselves the Committee 
of National Liberation (C.L.N.). Badoglio found it impossible to form 
the broad-based government which he promised the Allies. No recognized 
political leader would consent to serve with Badoglio under Victor Emman- 
uel III. The official government had no relation to the political life of 
the country. Like the Greek physician in the Arabian Nights, the head kept 
talking even after being severed from the body. 


In the South Benedetto Croce and Count Carlo Sforza urged the 
abdication of Victor Emmanuel III in favor of his grandson, the Prince 
of Naples, as a condition of entering the cabinet; but the King refused. 
In Rome, the Committee of National Liberation at first considered a pro- 
clamation to be announced the day when the Allies would enter the capital 
(something expected shortly), declaring that the King and Badoglio, by 
their flight, had abandoned the government, and stating that this had left 
a vacancy of power which the Committee would fill.2* After the Anglo- 
Russo-American recognition of the co-belligerency of the Badoglio régime, 
Bonomi, Diario, pp. 112-13, 119. 

%8Bonomi, Diario, pp. 43, 50, 75. 

Badoglio, Guerra mondiale, p. 282. 

See the list of legislation by Badoglio, Guerra mondiale, pp. 287-307. 

*1Royal Decree No. 1/B; Royal Decree-Law No. 2/B; —— 30, 1943, in Gazetta Ufficiale, 


ovember 18, 1943; cf. Badoglio, oe mondiale, p 
“Bonomi, Diario, p. 113 (September 28, 1943). 
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the six parties, on October 16, jointly issued an order of the day demanding 
the formation of an extraordinary government which would: 


(1) assume all the constitutional powers of the state, avoiding any attitude 
which might compromise national harmony and prejudice the future 
popular decision; 

(2) conduct the war of liberation at the side of the United Nations; 

( 


3) assemble the people at the conclusion of hostilities to decide on the institu- 
tional form of the state.?* 


Failing to secure any political support in the South, Badoglio re- 
constituted his government as a “cabinet of technicians,” but he stub- 
bornly refused to make any declaration which would place the monarchic 
constitution in jeopardy.** On January 28-29, 1944, the anti-Fascist parties 
held a congress at Bari, the first significant political assemblage since the 
overthrow of Mussolini. They demanded: (1) the abdication; (2) the 
formation of a government with full powers in which all parties would par- 
ticipate; which would intensify the war effort; and would prepare for the 
convocation of a constituent assembly.”? This resolution, however, repre- 
sented a cor:promise. Monarchists supported the demand for abdication of 
Victor Emmanuel III, hoping to purify the monarchy so that it would 
survive. Republicans wanted it as a first step toward the republic.” 

After formation of a permanent committee of the parties represented 
at Bari, it appeared that their constant pressure might force the King to 
abdicate. The Communist party, however, broke the united front. The 
Soviet Government, on March 14, recognized the Badoglio government. 
Isvestia, on March 30, published an article critical of Allied policy in Italy 
and of the anti-Fascist parties.?7 On March 28, Palmiro Togliatti (Comrade 
Ercoli) arrived in Naples from Moscow by way of Algiers bearing new in- 
structions for the party in Italy. A veritable Lohengrin to the rescue of 
Badoglio, says Bonomi. Togliatti declared that he was ready to enter 
Badoglio’s cabinet and that the question of the King should not stand in 
the way but should be left to the constituent.”* 


About this time Enrico De Nicola proposed that the personal problem 
of the King might be solved by the nomination of his son, Prince Humbert, 
as Lieutenant General of the Realm.” The King reluctantly agreed to make 
the transfer of the royal powers to the heir apparent after the liberation of 





Bonomi, Diario, pp. 123-24. 

See the ministerial declaration of November 24, 1943, in Badoglio, Guerra mondiale, p. 290. 

Italia libera (New York), February 1, 1944. 

Bonomi, Diario, p. 175. 

27Agostino Degli Espinosa, I/ regno del sud (Rome, 1946), pp. 317-320. 

*8Badoglio, Guerra mondiale, p 5. 

*The office of Luogotenente ence del Regno rested not on the text of the Statuto but on pre- 
cedent. It came into usage in 1848 simultaneously with the constitution. The King of 
Sardinia-Italy would nominate a person, usually a member of the royal family, to exercise the 
royal powers when the King took command of the army in the field or was absent from the 
country. The actual powers of the Lieutenant General were contained in the decree nominating 
him. Lieutenant General as such did not swear an oath to maintain the Statuto. Prior to 
1944 no Lieutenant General was granted the whole of royal authority nor were his powers 
permanent. See Racioppi and Brunelli, Commento, I, pp. 556-560. 
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Rome. This decision was announced to the members of the cabinet, and 
the Allied representatives quickly published the statement on April 12, but 
they refused permission for the King himself to enter Rome.*° The King’s 
statement declared his decision to be irrevocable and that all royal powers 
would be transferred.** Two days later the Allied powers informed Badoglio 
that: 


with the recent decision of His Majesty to entrust the Lieutenancy to His Royal 
Highness the Prince of Piedmont, the Allicd Governments consider the institu- 
tional changes concluded until that time when, with the liberation of all the 
national territory, the Italian people will be able freely to render their 


decision.*? 

The anti-Fascist parties now made ready to enter Badoglio’s govern- 
ment. After much shuffling and the creation of several ministers without 
portfolio, Badoglio, on April 22, announced his new ministry. The Marshal 
prefaced the traditional monarchic oath of office with a declaration to the 
King: 


Your Majesty, I have the honor to present the new members of the government. 
They are drawn from all the parties, and although they do not at all renounce 
their political ideas, all subordinate themselves to the harmony which in this 
grave hour is indispensable for the salvation of the fatherland.*% 


The new ministry’s declaration of policy issued on April 27, em- 
phasizes unity in the war effort and stated: 


In this regard we put aside, because they are untimely, other problems whose 
primary importance is well known. First of all is the institutional form of the 
state which cannot be decided until the country is liberated and the war ended. 
Then the Italian people will be called together in free public meetings and, act- 
ing through universal suffrage, will elect a constituent and legislative assembly.** 


This constitutional compromise of April, 1944 was the first clear de- 
parture from the basis of the Statuto Albertino and the first step toward 
the constituent assembly. The King still reigned though he did not govern; 
the oath to the monarch was still required although attenuated; the promise 
of a constituent and legislative assembly was a declaration of policy and not 
a legal obligation. The new government continued to issue decrees with 
the force of law on the basis of the Fascist constitutional laws just as 
Badoglio had done earlier. On May 16, however, the Fascist title, “Head of 
the Government,” was abolished, and only the attribute “Prime Minister 
Secretary of State,” was retained for the President of the Council of 
Ministers.*° 





*Badoglio, Guerra mondiale, pp. 192-94; Hull, Memoirs, Il, p. 1558. 
31C,. L. Sulzberger, in the New York Times, "April 13, 1944. 
“Remarks of Pietro Nenni, Consulta Nazionale, 37th plenary session (March 7, 1946), p. 1079. 
8Badoglio, Guerra mondiale, p. 197. 
pe Guerra mondiale, p. 205. 
Royal Decree No. 136, in Gazetta Ufficiale, June 3, 1944; Badoglio, Guerra mondiale, p. 297. 
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Bonomi’s PROVISIONAL CONSTITUTION 


On June 4, the Fifth Army entered Rome. The next day Victor Em- 
manuel III signed the decree naming Prince Humbert Lieutenant General 
of the Realm with power to exercise all the royal prerogatives without ex- 
ception.** Allied representatives quickly made contact with Bonomi and the 
Roman Committee of National Liberation whose members refused to serve 
under Badoglio. On June 8, the Lieutenant General, at the suggestion of 
Marshal Badoglio, invited Bonomi to form a government. Bonomi explained 
his program for: (1) legal provision for a constituent assembly; (2) modi- 
fication of the ministerial oath of office; and (3) legislative power to be ex- 
ercised by the council of ministers. It was accepted and on June 10 the 
new ministry was constituted.*’ 

The members of the new cabinet now signed a pledge similar to that 
given by Badoglio in April to the Allied Control Commission, not without 
prior consent of the Allied powers to reopen the institutional questions. This 
time the ministers pledged individually. They assumed also all obligations 
which arose from the short and long armistice terms.** Prime Minister 
Churchill wished to insist on the retention of Marshal Badoglio in the Italian 
cabinet. The Roman politicians, however, would not have him because of 
their feeling that he had deserted his post in September, 1943. Recognition 
of the new government was held up by the Allies until President Roosevelt 
persuaded Prime Minister Churchill to accept it.*® 

The Bonomi cabinet proceeded to issue Decreto-Legge Luogotenenziale 
No. 151 of June 25, 1944 which provided Italy with a provisional constitu- 
tion for the whole period until it was superseded, in June, 1946, by action 
of the Constituent Assembly. It merits full quotation.*° 


Humbert of Savoy, Prince of Piedmont, 
Lieutenant General of the Kingdom. 

By virtue of the authority delegated to us; 
Having seen the Royal Decree-Law of October 30, 1943, n. 2/B; 
Having seen article 18 of the law of January 19, 1939, n. 129; 
Mindful of the necessity and urgency caused by the war; 
Having heard the Council of Ministers; 
On the proposal of the President of the Council of Ministers, 
Prime Minister Secretary of State; 
We have decreed and decree as follows: 


%*Royal Decree No. 140, in Gazzetta Ufficiale, June 6, 1944; Boiegie, Guerra mondiale, pp. 224-25. 
Bonomi, Diario, pp. 195. 200; Badoglio, Guerra mondiale, pp. 216-222. 
*Badoglio Guerra mondiale, p. 221. 
e texts of the armistice agreements were not published until November 6, 1945. See 
Department of State Bulletin, Vol. XIII, No. 333 (November 11, 1945), PP. 
James B. Reston, in New York Times, July 8, 1944; Hull, Memoirs, Il, pp. 
“Gazzetta Ufficiale, July 8, 1944. 
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Art. 1.— 


After the liberation of the national territory, the institutional forms 
will be chosen by the Italian people who for that purpose will elect, by 
universal, direct and secret suffrage, a Constituent Assembly to determine 
the new constitution of the State. 

The methods and the procedures will be established by successive 
provisions. 


Art. 2.— 


The disposition concerning the election of a new Chamber of Deputies 
and its convocation within four months from the cessation of the existing 
state of war, which is contained in the third paragraph of the single article 
of Royal Decree-Law of August 2, 1943, number 705, by which the parlia- 
mentary session is declared closed and the Chamber of Fasci and of the 
Corporations is declared dissolved, is abrogated. 


Art. 3.— 


The Ministers and Undersecretaries of State swear on their honor to 
exercise their functions in the supreme interest of the Nation and, until 
convocation of the Constituent Assembly, not to commit acts which in any 
way prejudice the solution of the institutional question. 


Art. 4.— 


Until the new Parliament shall have begun to function, provisions 
having the force of law are determined by the Council of Ministers. 

Such legislative decrees foreseen by the preceding paragraph are sanc- 
tioned and promulgated by the Lieutenant General of the Realm with the 
following formula: 

“Having seen the decision of the Council of Ministers; 

“On the proposal of ... . 

“We have sanctioned and We promulgate as follows. . . 


Art. 5.— 


As long as there remains in force the disposition of the first paragraph 
of Article 2 of the Royal Decree-Law of October 30, 1943, Number 2/B, the 
decrees relating to the subject matters indicated in Article 1 of the law of 
January 31, 1926, Number 100, are issued by the Lieutenant General of 
the Realm with the formula: 

“Having heard the Council of Ministers; 

On the proposal of .... 

We have decreed and We decree... .” 


Art. 6.— 


The present decree enters into force on the day of its publication in the 
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Official Gazette of the Kingdom—special series—and will be presented to 
the Legislative Assemblies for conversion into law. 

The President of the Council of Ministers, proposing, is authorized to 
present the appropriate bill. 

We order whoever is affected to observe the present decree and to 
cause it to be observed as a law of the State. 

Given at Naples, June 25, 1944. 


Humbert of Savoy 
Bonomi 


Bonomi’s diary, which concludes with the formation of his ministry, 
gives the impression that it was his intention to let the Constituent Assembly 
decide on the form of government.*’ But as President of the Council of Min- 
isters, commenting to the Allied Control Commission, Bonomi explained 
that although the intended scheme might appear to be a constituent assembly 
with the dual task of deciding on the issue of monarchy or republic, and on 
an appropriate constitution, all that the law really meant was an affirmation 
that in due time the Italian people would freely choose their form of govern- 
ment and a constituent assembly would be elected. The decree-law No. 151 
had been subject to long dispute within the ministerial council before it was 
issued and was a compromise of divergent views. Some members of the 
Bonomi cabinet desired the institutional question to be resolved by a referen- 
dum. Others hoped that the issue would be settled only by the elected as- 
sembly.*? 


The pledges rendered by ministers and undersecretaries not to commit 
acts prejudicial to the institutional question did not bind the parties which 
these politicians represented. The debate on the merits of republic or 
monarchy continued in press and party meeting, and behind the Allied lines 
the Italian people rejoiced in the strong wine of civil rights. The political 
issue had shifted by the summer of 1944. Under Badoglio, before the Allied 
capture of Rome, the central issue had been whether the Italian people 
would be given a free choice of monarchy or republic. After the forma- 
tion of the Bonomi cabinet the issue was how this choice ought to be made. 
The definitely republican parties within the charmed circle of the big six 
were the Party of Action, the Socialists, and the Communists. They in- 
sisted that the constituent assembly, which was to be elected by universal 
suffrage, would have the power to abolish the monarchy. Liberals, Chris- 
tian Democrats, and the Democracy of Labor Party tended to favor the 
referendum: their members included both republicans and monarchists. 


“1Pp. 114 (September 30, 1943); 115 aor 2, 1943); 154 (March 6, 1944), and audience with 
Prince Humbert (June 8, 1944), p p. 198. 
“Remarks of Pietro Nenni, Consulta nazionale, 37th plenary session (March 7, 1946), p. 1081. 
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Bonomi’s decree-law seemed to imply repudiation of the Statuto 
Albertino as the supreme law of the land. Yet, a month after its forma- 
tion Bonomi’s ministry announced the appointment of Vittorio Emanuele 
Orlando as president of the Chamber of Deputies and of the Marchese Della 
Torretta as president of the Senate.** These appointees were consulted 
during ensuing ministerial crises just as their constitutional predecessors had 
been in the good old days before the march on Rome. 

It depended on whose ox was being gored whether protest was made 
against return to the Statuto or claim was raised that the Lieutenant General 
should act as a “constitutional” sovereign. The Statuto stipulated that acts 
of the sovereign required countersignature by a minister. Pre-Fascist con- 
stitutional custom required the King to express no personal political opinions. 
Yet, on October 31, 1944, Prince Humbert granted an “audience” to Herbert 
Matthews of the New York Times who reported that 


the monarchist solution would be to have a plebiscite in accordance 

with the principles of the Atlantic Charter . . . The Prince, as I see it, 

believes that if there is a plebiscite it should represent a straight choice 

of republic or monarchy. Then there would be a constituent assembly 

to decide the exact form that the republic or monarchy take .. . “ 
The dispatch of Matthews was not published in Italy until November 7, 
when it was taken up by all the Roman newspapers. On the same day the 
ministerial council issued a communique reaffirming “its solemn pledge to 
decide the constitutional issue through the vote of a constituent assembly 
established by state law.”*® The belief that Bonomi had approved the 
“audience” by the Prince weakened his ministry and on December 12, 1944, 
Bonomi formed a second ministry which did not include members of the 
Socialist Party or the Party of Action. 

In accordance with the pre-Fascist constitutional system, or, if you 
will, in accordance with “generally accepted democratic principles,” the 
ministers were “responsible.” To whom or to what? To Prince Humbert, 
head of the state, said some. Others insisted that Italy was a “constitutional” 
state and that the responsibility of ministers, therefore, was to the self- 
constituted parties of the C.L.N.! 

It may be recorded that Bonomi’s ministry did take certain steps toward 
future elections. Preparation of voters’ lists was ordered on September 28, 
1944. On February 1, 1945 suffrage was granted to women. Some one pro- 
posed this innovation, radical indeed for a Latin country, and no political 
party dared risk unpopularity by opposing it. Moreover, it was an easy 


“La voce repubblicana, July 18, 1944. It was promptly pointed out that a Chamber of Deputies did 
not exist, and if it were in existence its president would have to be elected from its members 
(Statuto, Article 43). Moreover, it was asserted that while the president of the Senate was to 
be appointed by the King (Article 35), a meeting of either Senate or Chamber was illegal if the 
other house were not in session (Article 48). 

“New York Times, November 1, 1944. 

“New York Times, November 8, 1944. 
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matter to decree for the future. There were no elections being held and 
none in immediate prospect. The units of local government, the communes 
and provinces, were either under A.M.G. officials or, in the territory re- 
stored to Italian administration, under appointive mayors and prefects. 
‘Under Badoglio a beginning had been made toward democratizing com- 
munal government: the Fascist term “podesta” was abolished and the pre- 
Fascist term “sindaco” was restored. 

In the period between the liberation of Rome and the final defeat of 
the Nazis there was a definite progress in the institutional problem. The 
monarchic principle was weakened by the ambiguous institution of the 
Lieutenancy General on terms which quite exceed historic precedent. De- 
cree-Law No. 151 provided a workable provisional constitution. The Italian 
State had definitely shifted away from the basis of the Statuo Albertino. 
But any written constitution is a mere skeleton without a body of amplifying 
and implementing law, and without accepted customs to grace its applica- 
tion. It proved possible to have cabinet crises without any parliament, but 
it was difficult to proclaim a fervid democratic faith in the absence of what 
Mussolini had termed “electionism.” Even greater difficulties were involved 
in demanding adherence to constitutional custom while repudiating the 
constitution on which that custom was based.*® 


Tue CONSULTA AND THE LAWS FOR THE CONSTITUENT ASSEMBLY 


A new cabinet crisis ensued after the liberation of the North. The 
deadlock between Pietro Nenni, Socialist, and Alcide de Gasperi, leader of 
the Christian Democrats, was finally broken by agreement on Ferruccio 
Parri as Prime Minister. The latter, however, was succeeded by De Gasperi 
after a few months. With the war over, impatient republicans wanted im- 
mediate convocation of the Constituent Assembly. But how could an 
Assembly be elected by universal suffrage (including women) without elec- 
toral machinery? Italy had had no election since the Fascist plebiscite of 
1929. How would the Assembly operate, and how would the transfer of 
power be made, in case of a republican electoral victory, from the Lieuten- 
ant General to the Constituent? The issues of this period may all be sum- 
marized in the problem: exactly how will the institutional question be 
resolved? 

A Consultative Assembly had first been proposed in the Badoglio 
period.*’ As “instituted” in April, 1945, it was purely advisory: its pur- 
pose was to offer its views to the government on the general problems and 
on legislative proposals which the government mighi submit to it. The re- 


“Particularly in Italy where, as a rule, custom has no legal force. See Angelo Piero Sereno, The 
Italian Conception of International Law (New York, 1943), p. 207. 
“Badoglio, Guerra mondiale, p. 297. 
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quest of the views of the Consulta Nazionale was declared obligatory regard- 
ing the budget, taxes, and electoral laws. Its opinions might be offered in 
plenary session or by one of its ten committees.** Of the 204 members, it 
was proposed that 156 be named by the parties of the C.L.N.*® As already 
stated this appointive Assembly could offer its views and opinions only. 
The power to legislate remained with the government on the basis of 
Decree-Law No. 151. There was something strikingly “Fascist” about this— 
only in reverse, like Alice in Wonderland. In the autumn the Consultative 
Assembly organized and then it adjourned until January 9 of the next year.*° 
The government itself, during the autumn of 1945, prepared a new 
law on local government. It was the view of the United States that Italian 
electoral machinery should be put in order and that local elections should 
be held before national elections. Realizing that the whole problem of local 
government would be taken up radically by the Constituent Assembly, the 
ministry proposed a scheme that was little more than a refurbishing of the 
last pre-Fascist local government act, namely that of 1915.°* By dint of 
much effort the local government subcommission of the Allied Commission 
persuaded the Italian government to incorporate clauses which would: 


1. provide for preliminary nomination of candidates; 
2. provide for regularly printed ballots; 
3. prohibit campaigning on election days. 


The law was issued early in January,** and arrangements were made for the 
holding of local or “administrative” elections in March and April, 1946. 
Meanwhile all the issues which centered round the problems of 
monarchy versus republic were being debated in the press and in society at 
large. Within the ministerial council and between the parties the argu- 
ments and tactics were sharpened to determine exactly how the Constituent 
Assembly would function. The Party of Action, Socialists, and Communists 
demanded decision on the institutional question by the Constituent As- 
sembly alone. They argued for strict interpretation of Decree-Law No. 151. 
They believed that with their party organizations they could more easily 
secure a republican majority in the Constituent Assembly than in a refer- 
endum. After all, there was a lot of ignorance, illiteracy, and priestly and 
other reactionary influence which might operate in a referendum. The 


*Decreto Legislativo Luogotenenziale, No. 146, April 5, 1946, in Gazzetta Ufficiale, April 28, 1945. 

“Decreto Legislativo Luogotenenziale, No. 168, April 30, 1945, in Gazzetta Ufficiale, May 7, 1945. 

“The records of the Consultative Assembly are published under the title Consulta Nazionale with 
consecutive paging of its plenary sessions, 1 to 40. Its most a work was the discussion 
of the electoral law for the Constituent Assembly, 21st to 33rd sessions, February 11 to 
February 23, and the discussion of st law for the referendum and Constituent Assembly, 37th 
to 40th sessions, March 7 to Ma: 

For a brief treatment of pre-Fascist fecal’ government see meee ot “Evolution of Local Govern- 
—_ a Italy,’”’ in Department of State Bulletin, Vol 7 (October 15, 1944), pp. 


Decreto islativo yun 1, January 7, 1946, in Gazzetta Ufficiale, January 10, 


1946. Note articles and 60 in comparison with the act of 1 











220 THE WESTERN POLITICAL QUARTERLY 


cause of democracy, they argued, would best be served by trusting to its 
elect. Voting, of course, should be voluntary: and public spirit (plus party 
pressure) could be relied on to determine the election. 

The coalition also demanded all power to the Constituent. They 
wanted a “revolution.” They argued that once convened the Constituent 
Assembly, embodying the sovereignty of the nation, should have the task 
of ushering in the new heaven on earth immediately; it should have “all 
power for all purposes,” and should legislate all necessary fundamental re- 
forms as well as draft the new constitution. 

The more conservative parties favored a referendum. They urged that 
the sovereign people, from whom in any case the Constituent Assembly 
would derive its power, should express themselves directly on the issue of 
monarchy versus republic. Monarchists passionately favored this ultra- 
democratic method of deciding the fate of the dynasty, realizing full well 
that the latter’s chances of survival were greater than with the Constituent. 

As the year 1945 drew to a close the Left and Right were deadlocked 
over the issue of Constituent verses referendum. Early in 1946 the “re- 
actionaries, capitalists, and philo-Fascists” brought out a new ultra-demo- 
cratic proposal in regard to the electoral law for the Constituent Assembly, 
namely the plan for a compulsory vote which provoked the indignation of 
the Communists who denounced it as “undemocratic.” The consequences 
of this idea appeared much more frightening than even those of a referen- 
dum. The result was a compromise. The Rightists, in effect, dropped the 
proposal of the compulsory vote; the Leftists agreed to a referendum on the 
single issue of monarchy or republic. 

The two decree-laws of March, 1946, not only provided in detail a pre- 
cise procedure for resolving the institutional question: they furnished the 
Italian State its provisional constitution for the period of the Constituent 
Assembly. The electoral law,®* provided for an Assembly of 573 members, 
one per 75,000 inhabitants, not much different numerically from the old 
Chamber of Deputies (535 in 1919). The vote was to be direct, free, and 
secret. It was to be based on the principle of proportional representation. 
It is noteworthy that the original proposal for compulsory voting which car- 
ried a handsome fine for non-voters was retained but rendered innocuous. 
Whoever failed to vote was to have his name posted for a month in the town 
hall, and for five years his certificate of good conduct was to attest the fact 
of abstention (Article 1). 

Legislative Decree No. 98 of March 16, specified how the decision 
concerning monarchy or republic was to be made, how power was to be 





Text in 85 articles, Decreto Legislativo Luogotenenziale, No. 74, March 10, 1946, in Gazzetta 
Ufficiale, March 12, 1946, Supplement. 


“Gazzetta Ufficiale, March 23, 1946. English translation in U. S. Department of State, United 
States and Italy, pp. 233-36. 
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transferred, and how Italy would be governed during the period of the 
Constituent Assembly.** Article I stipulated: 


“The people will decide by means of a referendum on the constitutional 
form of the State (Republic or Monarchy) at the same time as the 
elections for the Constituent Assembly take place.” 


The government’s bill, said Nenni, reconciles the two concepts of referen- 
dum and constituent; it integrates them.*® 

How was the symbol of power to be transferred? There was no 
problem if monarchy were sustained. If, however, the majority of the voting 
electors were to vote for “the” republic, the Constituent Assembly as its 
first act would choose a temporary Chief of State. The Prime Minister was 
to pass the baton from the Lieutenant General (of the Kingdom) to the 
Provisional Chief of State (of the Republic). 


The Constituent Assembly was given the explicit mandate of drawing 
up the new constitution. Electoral laws and the approval of international 
treaties were to devolve on the Assembly alone. But the functions of ordi- 
nary legislation and the constituent power®® were sharply differentiated. 
The government or cabinet was to continue to issue decrees with the force 
of law, and such provisional legislation was to be subject to ratification by 
the parliament created by the Constituent.°’ Thus the old abuse of the 
Decree-Law, that projection of the absolute monarchy of Charles Albert 
into the constitutional period, which was codified by the Fascist law of 1926, 
and which served as the basis of Bonomi’s provisional constitution, was em- 
ployed for the period of the Constituent Assembly so that it would the better 
perform its essential task and not be what the Badoglio ministry had forecast, 
a constituent and legislative assembly. This was, however, a differentiation 
of function, not of ultimate power. Pellegrino Lombardo had occasion to 
twit his colleagues of the Consulta during the discussion of the law on the 
Constituent. 


This very consulta, he declared, is born by virtue of the law of 1926, that 
typical law basic to the personal power to make law; by the law of 1926 which 
in turn is the title of that law of 1939 which founded the Chamber of Fasci 
and of the Corporations. From the legal point of view this Consulta has the 
same title as the Chamber of Fasci and of the Corporations. And what of the 
constituting of the Constituent? ‘Having seen,’ says Bonomi’s decree, ‘Article 18 
of the law of January 19, 1939,’ and article 18, arranging for provision of law 
is purely Fascist fashion, for urgency of war, says, ‘having seen the law of 
1926.’ There is lacking only the Roman numeral of the era. Consulta and Con- 
stituent are a product of Fascism.*® 


Consulta Nazionale, 37th —, session (March 7, 1946), p. 1082. 

%As the phrase is used by Carl J. Friedrich, Constitutional Government and Democracy (Boston, 
1941), pp. 612-13. 

Legislative Decree No. 98, Articles III and VI. 

Consulta Nazionale, 39th plenary session (March 9, 1946), p. 1161. 
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The elections were duly held on June 2, as prescribed and were but 
little influenced by the last minute abdication of Victor Emmanuel III. The 
republican victory in the referendum, clear if not overwhelming, ushered in 
the Republic with only a minor hitch when King Humbert II hesitated for 
three days to pass the baton over to Alcide de Gasperi who felt con- 
strained to demand it. 

Was this change from the Statuto Albertino to the republic a legal 
change? Was the late President Roosevelt’s principle fulfilled that the de- 
cision of the Italian people on their form of government be by “constitu- 
tional means?” Yes, but with generous employment of legal and political 
fictions. Was Bonomi’s Decree-Law legitimate? Is it to be regarded as law? 
Most certainly! The Constitution of the italian Republic specifies in Article 
XV of the transitional and final arrangements: 


When the Constitution goes into effect the legislative decree of the Lieutenancy 
of June 25, 1944, Number 151, on the provisional organization of the State, is 
held to be converted into law. 


The child attested the marriage certificate of its parents. 








MR. JUSTICE JACKSON AND THE SUPREME COURT 
by 
Vincent M. Barnett, Jr. 
Williams College 


By the summer of 1941, when Mr. Justice Jackson was appointed to the 
bench, the Supreme Court of the United States had virtually completed the 
transition period upon which it had entered in the spring of 1937, both in 
terms of personal composition and in terms of major shifts in constitutional 
doctrine. Seven new appointees had basically changed the complexion of 
the Court and had reduced its average age from seventy-two at the begin- 
ning of the Court reform struggle in 1937 to slightly less than fifty-six as the 
tribunal met for its 1941-42 session. In terms of constitutional doctrines 
announced or foreshadowed, most of the changes in direction had also been 
achieved by the beginning of that sitting. The commerce clause had been 
restored to full vigor, the taxing and spending power had been broadly in- 
terpreted, “liberty of contract” as a part of the two due process clauses had 
been reduced to very narrow scope if not extinction, “dual federalism” had 
received its death-blow, in short, most of the constitutional barriers to 
attempts on the part of national and state governments to cope with social 
and economic problems had been lowered or removed by distinguishing or 
reversing the restrictive precedents out of which the “Court fight of 1937” 
had arisen. The Court had already taken the decisive steps. The question 
was no longer whether the so-called “liberal” or the so-called “conservative” 
view, in pre-1937 terms, would prevail in subsequent decisions of the Court. 
It was rather how the dominant “liberal” view would be applied in work- 
ing out the implications already apparent in the decisions of the transition 
period from 1937 to 1941. 

It was clear that the answer to this question depended to a considerable 
degree on the personalities and constitutional views of the recently appointed 
judges. The newest among these, as the 1941 term opened, was Robert H. 
Jackson. It is the purpose of this paper to examine the background and 
constitutional views of Mr. Justice Jackson at the time of his appointment; 
to analyze the character of the constitutional doctrines which he has ex- 
pressed or supported; and to assess the nature of his impact on a tribunal 
engaged in the process of reformulating its theory as to its proper function 
in a constitutional democracy.* 


3] am not concerned in this paper with his dramatic role as prosecutor at Nuremberg, nor, except as 
clues for it may incidentally appear, with his personal feud with Mr. Justice Black. For an 


account of the latter, see “‘Prelude and Feud,”’ in Wesley McCune’s The Nine Young Men 
(New York: Harper, 1947). 
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BACKGROUND AND VIEWS Prior TO APPOINTMENT 


Robert Houghwout Jackson, comparatively unknown outside New 
York state until he went to Washington with the New Deal, rose rapidly to 
positions of importance in the federal government. He served as general 
counsel of the Bureau of Internal Revenue, as Solicitor General, and as 
Attorney General before his nomination to the Supreme Court. Born in 
Pennsylvania in 1892, Jackson never received a formal law school degree. 
He read law in an attorney’s office and, after a one-year course at Albany 
Law School, passed the bar examination and entered private practice in 
1913. He soon gained a reputation as a brilliant lawyer at and around 
Jamestown, New York. As a member of an old Democratic family, he 
pursued an interest in Democratic party affairs in the state. In 1932, he 
went to the Democratic national convention as a Roosevelt delegate. After 
Roosevelt’s election, he was called to Washington in 1934, leaving a suc- 
cessful practice estimated to bring him about $30,000 a year. His first 
notable achievement in Washington was the conviction of Andrew Mellon 
for income tax evasion in opposition to some of the leading lawyers in the 
country. He became Solicitor General when Stanley Reed was elevated 
from that post to the Supreme Court. As Solicitor General he argued forty- 
four cases before the Supreme Court, winning all but six. A short-lived 
boom for Jackson for the governorship of New York collapsed, largely 
because of a change of Democratic party policy shortly after Jackson’s 
well-remembered attacks on “big business” in late 1937 and early 1938. 
At the beginning of 1940, when Frank Murphy became an Associate Justice 
of the Supreme Court, Jackson succeeded him as Attorney General. His 
activities in this post were largely in connection with problems growing out 
of the war crisis, the most important and controversial among them being 
his formal opinion on the destroyers-bases deal with England. On June 12, 
1941, he was appointed to the Supreme Court.” 

Thus Jackson came to the Court an able and brilliant lawyer, a life- 
long Democrat, and one of the supporters of the New Deal. His training for 
the bench had been one of advocacy and politics rather than one of actual 
judicial experience. Evidence of his political, social and legal views at the 
time are to be found in his writings and public utterances which afford a 
wealth of material for consideration. ; 

One of the most interesting sources of information about Jackson’s 
constitutional views is his testimony before the Senate Judiciary Committee 
in favor of the President’s Court bill of 1937.* A too-brief selection will 


*For | a very useful treatment of Jackson’s background and political career, see Marquis W. Childs, 
Ph eect ri The Man Who Has Always Been A New Dealer,’’ Forum, Vol. CIll 
(Mare! 

3 Reorganization of the Federal Judiciary, Hearings before the Committee of the Judiciary of the 
nited States Senate, 75th Cong., Ist sess., on S. 1392. Part I, pp. 37-64. (Washington: 
Government Printing Office, 1937). Hereafter cited as Hearings. 
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have to suffice for present purposes. For example, with regard to Mr. 
Justice Black’s attempts to narrow substantially the scope of the Fourteenth 
Amendment as applied to economic regulation,* Jackson’s remarks here 
would seem to put him in Black’s camp. Said he: 


The fourteenth amendment was .. . a clarifying amendment, intended to uproot 
the constitutional errors involved in the Dred Scott decision. There is no doubt 
that the Congress which submitted and the states which ratified language which 
said “nor shall any State deprive any person of life, liberty, or property without 
due process of law,” thought that they were protecting the civil right to a fair 
trial and hearing. The Supreme Court extended the amendment to protect 
corporations, although its language includes only persons, and it then extended 
it from a guarantee of procedural fairness to prevent the States from enacting 
any kind of economic legislation. Thus the fourteenth amendment, far from 
clarifying the great constitutional principle of human rights, has brought forth 
a crop of new difficulties, and the amendment in the interest of freedom has 
brought forth new kinds of oppression.5 


In his prepared statement Jackson went flatly on record as thinking 
that the Court had been wrong in most of its constitutional interpretations 
just prior to 1937. He rejected the amending procedure as a proper solution, 
pointing out that amendments could not be expected to “change a state of 
mind hostile to the exertion of governmental powers.” He continued: 


To offset the effect of the judicial attitude reflected in recent decisions it would 
be necessary to amend not only the commerce clause and the due process clause, 
but the equal-protection clause, the privilege and immunities clause, the tenth 
amendment, the bankruptcy power, and the taxing and spending power.® 


He noted that each of these clauses had recently been “so unwarrantably 
construed as to call forth indignant dissents from the liberal minority of the 
Court,” and left no doubt that he agreed with the minority.’ He attacked 
the excessive judicial censorship over the substance of legislation which was 
due, he felt, to “the increasing tendency of the Supreme Court to judge 
legislation according to the majority view of the wisdom of the legislation.”*® 
Such a view, he said, makes the Court a super-legislature, with a final veto 
over legislation—a veto with “the finality of fate.”® This was true with re- 
gard to state as well as federal legislation, especially under the expanded 
due process concept."® He added that the Court was disposed to accept 
state rights arguments “only when pleaded by private interests in support 


‘For a summary of Black’s views on this point, see Vincent M. Barnett, Jr., ‘‘Mr. Justice Black 
and the Supreme Court,”’ in Univ. of Chicago Law Review, Vol. VIII (1940), pp. 26-27. 

SHearings, op. cit., p. 42, note 27. 

*Ibid., p. 43. 

Ibid. 


+» p. 45. 

1**State legislation inaugurating conservative reforms has with increasing frequency been set aside 
by a majority of the Supreme Court ever since 1920, even though these state reforms did not en- 
croach upon the powers of the Federal Government but simply failed in the opinion of a 
oan of the Court to come within the vague contours of the fourteenth amendment. In vain 
did Mr. Justice Brandeis in 1924 protest that the Court was assuming ‘the exercise of the 
egg <. a superlegislature—not the constitutional functions of the judicial review.’ ”’ 

-» P. 46. 
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of laissez-faire economics to create a ‘no man’s land’ beyond the reach of 
both Federal and State power.”™ 
As to the power of the Court to reverse its rulings, he urged the 
limited applicability of stare decisis in constitutional law. “It is true,” he said, 
that the decisions already made constitute precedents which, under the legalistic 
doctrine of stare decisis, if it is to be rigorously applied, would fetter the dis- 
cretion and cramp the reason of all future Justices. A working majority of the 
Court could shake the fetters of precedents and, within the present language of 
the Constitution, remove most of the causes of the long-standing conflicts with 
the elective branches of the Government.12 
He referred with approval to a comment of Stone’s that “The doctrine of 
stare decisis, however appropriate and even necessary at times, has only a 
limited application in the field of constitutional law.”'* Thus he concluded 
that, although “the precedents of the past hang like a shroud about the 
Court,” it is most significant that “the degree of devotion to precedent in 
lieu of reason is in that Court’s discretion, even by its own precedents.”"* 
He finished his prepared statement by characterizing the recent history of 
the Court as illustrative of “some of the failures of judicial self-restraint by 
which the Constitution as the judges say it has departed from the Constitu- 
tion which Woodrow Wilson said ‘is not a mere lawyer’s document; it is a 
vehicle of life, and its spirit is always the spirit of the age.’ ”*® 
A further generous source of Jackson’s views prior to his appointment 
in his book on the Court struggle was published early in 1941.*° In this 
volume he calls the Supreme Court fight a crisis in American “power poli- 
tics,” and remarks that the judges saved themselves by political humiliation.” 
Jackson viewed the Court fight as a struggle to restore effective govern- 
ment—the only means through which the will and opinion of the people 
can have expression. “In no major conflict with the representative branches 
of any question of social or economic policy has time vindicated the Court.”?* 
Commenting on the trend of decisions since 1937, he said: 
It has been in the nature of a Constitutional Renaissance—a rediscovery of the 
Constitution itself. Constitutional law had become, not the law of the Consti- 
tution, but the law about the Constitution. We are back to the original sweep 
and vigor of those clauses which confer power on the Federal Government, 


and those which limit it are reduced, if not to their original meaning, at least 
to tolerable approximations.19 


UJ bid., p. 47. See especially the interchange with Senator King in the questioning after yo 


of the prepared remarks, pp. 56-57. Said Jackson: ‘‘I grant the right of the peop! 
= | —— land,’ but I doubt the right to create it by judicial construction.”’ 
id., Pp. . 

138§t. Joseph Stockyards Co. v. U. S., 298 U. S. 38 (1935), cited ibid., p. 51. He quoted Taney 
to this effect: “I. . . am quite willing that it be regarded hereafter as the law of this Court, that 
its opinion upon the construction of the Constitution is always open to discussion when it is 
supposed to have been founded in error, and that its judicial authority should hereafter depend 
at a =, _ force of the reasoning by which it is supported.’’ The Passenger Cases, 7 How. 

). 


M4] bid., p. 51. 
WI bid 


e to create 


Robert H. Jackson, The Struggle for Judicial Supremacy (New York: A. A. Knopf, 1941). 
. Pp. vi. 

W]bid., p. x. 

W]bid., pp. xiv-xv. 
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One of the chief points which the book stresses is the necessity for a 
real adherence to the oft-repeated doctrine of the presumed validity of 
legislative enactments. The “reasonable doubt” doctrine has been part of 
the tradition of constitutional interpretation from the very beginning, and 
has been often emphasized in the literature of the Court. “These professions 
of judicial self-restraint,” as he calls them, “have never been avowedly 
repudiated. But the history of judicial review is the story of the wavering 
adherence to, and the growing departure from, this self-denying ordinance 
in practice . . . Its history is one of singular caution by the Court in the 
beginning and singular recklessness in the end.”*° The Court, so states 
Jackson, had established itself as Supreme Censor of legislation through an 
expanded “due process” concept and a stilted view of the commerce clause, 
while at the same time interpreting these and other provisions in accordance 
with the requisites of a laissez-faire view of society.?* 


The presumption of validity which should attach to legislation in 
general does not, however, apply to statutes affecting civil liberties. Jackson 
explains this by pointing out that ordinary legislative mistakes can be re- 
dressed by ballot or pressure of public opinion when the Court refuses to 
strike them down. But when the channels of opinion themselves are clogged, 
these political processes are no longer free to work and the democratic system 
itself is seriously threatened. Thus in intervening in this realm, the Court 
restores and revitalizes democratic processes rather than disrupting them. 
This is the proper and useful sphere of operations of the institution of 
judicial review. “It is of more than passing interest to observe,” says Jack- 
son, “that a court which is governed by a sense of self-restraint does not 
thereby become paralyzed. It simply conserves its strength to strike more 
telling blows in the cause of a working democracy.””* 

In general, the difficulty with an over-expanded judicial review is that 
it leads to “government by litigation.” Constitutional lawsuits, comments 
Jackson, are the stuff of power politics in this country; and government by 
litigation means the determination of political issues by the judiciary. 


To recognize or to deny the power of governmental agencies in a changing 
world is to sit as a continuous allocator of power in our governmental system. 
The Court may be, and usually is, above party politics and personal politics, 
but the politics of power is a most important and delicate function, and adjudica- 
tion of litigation is its technique.2% 


The limitations of the conventional lawsuit technique make it a very dubious 
instrument for the control of governmental policy. Judicial justice, says 


I bid., pp. 35-36, 24. 
21As typical of this approach, he quotes Federal Judge Van Orsdel: ‘‘It should be remembered that 
of the three fundamental principles which underlie government, and for which government exists, 


the - 7+ of life, liberty, and property, the chief of these is property.’’ Quoted, ibid., 
. 74. The italics are Jackson's. 


2% bid., p. 285. 
237 bid., pp. 287-88. 
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Jackson, is “inherently ill suited, and never can be suited, to devising or 
enacting rules of general social policy.”** Clumsy and narrow at best, it is 
technical and tricky at worst. Thus the expansion of the due process clause 
concept into a general test of reasonableness of legislative policy “carried 
the Court into realms of fact and of policy for which it has no adequate 
procedure.”?° 

In concluding his book, Jackson emphasized the factors which tend to 
make the Court anti-democratic.2® Democracy, in his view, means the ad- 
justment of conflicting claims through political endeavors and compromise. 
In this struggle the advantage is already with the conservatives. To add 
another hurdle in the form of judicial review of the substance of social 
policy “loads the dice in favor of the status quo and makes the constructive 
task of liberal leadership impossible.”** To the extent that judicial review 
and government by litigation tend to freeze the status quo and prevent 
democratic adjustment to the demands of the time, they are not only un- 
democratic but literally anti-democratic.”* Jackson summarizes this general 
approach by concluding: 


With us, what is wanted is not innovation, but a return to the spirit with which 
our early judges viewed the function of judicial review of legislation—the con- 
viction that it is an awesome thing to strike down an act of the legislature 
approved by the Chief Executive, and that power so uncontrolled is not to be 
used save where the occasion is clear beyond fair debate. If the judiciary at- 
tempts to enforce a judicial conservatism after legislative and political conserva- 
tism has decided to yield and compromise, it will jeopardize its power to serve 
the Republic in high and undisputed functions which only it can perform. By 
impairing its own prestige through risking it in the field of policy, it may impair 
its ability to defend our liberties . . . The Supreme Court can maintain itself 
and succeed in its tasks only if the counsels of self-restraint urged most earnestly 
by members of the Court itself are humbly and faithfully heeded.?9 


Thus spoke Robert H. Jackson before his ascension to the bench of the 
Supreme Court. It is in order now to consider whether and to what extent 
these views, and the implications of these views, find reflection in Jackson’s 
actual work on the Court. 


*[bid., p. 288. 

I bid., p. 290. The litigation technique ‘‘means the testing of the whole social process by the 
single standard of men of the law . . . since we cannot expand the lawsuit process to include 
an era, a people, and a continent, we simply cut down the problem to the scope of a lawsuit."’ 
Government policy, he says, cannot and should not be tested by legal doctrine alone. JIbid., 
pp. 292, 299. 

J bid., pp. 313-15. 

2bid., p. 320. 

2%8*The vice of judicial supremacy, as exerted for 90 years in the field of policy, has been its pro- 
gressive closing of the avenues to peaceful and democratic conciliation of our social and economic 
conflicts.’’ Ibid., p. 321. On another occasion he gibed at his fellow-lawyers for their slavish 
following of precedent. ‘‘Our record is one of fidelity to ‘fundamentals’. Since 1787, the medical 
profession has changed its treatment of disease from blood letting to blood transfusion. We make 
no such disrespectful departures from the practice of the fathers.’’ R. H. Jackson, ‘‘Lawyers 
and Government,’’ an address to the New — Bar Association, January 29, 1937. Cong. Rec., 
vol. txxxi, Part 9 (Appendix), p. 123 et s 

Struggle for Yudicial Supremacy, op. cit., ng 4323. 24, 321. 
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GENERAL PATTERN OF IMPACT ON THE CouRT 


It is well to recall that, by the time Jackson reached the Court, the 
major issues of national and state power which had so torn the body during 
the constitutional crisis of the thirties, and to which the foregoing views of 
Jackson were primarily relevant, were well on the way to being resolved. With 
the disappearance of conflict over constitutionality of federal legislation, and 
particularly with the removal of the two “due process” clauses as a general- 
ized mandate for laissez-faire, there rose to prominence a series of other 
constitutional issues only slightly less significant than those which had 
engendered the memorable Court struggle. The new Court, almost at one 
on the resolution of the earlier issues, now split dramatically on this later 
series of problems of constitutional interpretation and application. Among 
the issues left in the controversial realm, and on which the new Court con- 
tinued to divide seriously, were: (1) the extent of protection to civil 
liberties, both procedural and substantive; (2) the extent of state taxing 
and police powers as applied to interstate commerce in the absence of 
federal regulation; (3) the proper interpretation and application of ad- 
mittedly constitutional federal regulatory legislation; and (4) the extent 
of judicial review of administrative findings of law and of fact. In dealing 
with these specific issues, the Court was also forced to consider the broader 
problems of the allowable extent of centralizing tendencies and the appro- 
priate relation of states to the nation; the true meaning and correct applica- 
tion of the doctrine of “judicial self-restraint”; and the proper role of stare 
decisis in constitutional interpretation. On these and some other issues the 
new Court provided a shifting spectrum of views and voting behavior in 
relation to which Jackson’s impact can be evaluated. Before turning to the 
particular issues in detail, it is well to secure some impression of Jackson’s 
position with relation to those of his colleagues, both in general terms and in 
terms of the major issues, on which the Court divides. 

The most efficient way of getting at this in capsule form is to look at 
Jackson’s relationship to brethren in split decisions as analyzed in Professor 
Pritchett’s most recent study of Supreme Court alignments.*° An examina- 
tion of Jackson’s voting pattern on all split decisions through the spring of 
1947 reveals that he has been most closely aligned with Justices Reed and 
Frankfurter in cases in which the Court divides. Since 1943, he has been 
with Frankfurter more than 70% of the time, and with Reed in about 
65% of the time in such cases. On the other hand, despite a considerable 
affinity in certain civil liberties issues, he has been with Black, Douglas, and 
Murphy in a considerably smaller number of cases—running, for example, 





°C. Herman Pritchett, ‘‘The Roosevelt Court: Votes and Values,’’ in American Political Science Re- 
view, vol. xii (February, 1948), p. 53. 
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less than 40% in the 1946-47 term of Court.** These figures, of course, tell 
only of personal alignments among the Justices. They reveal nothing, except 
by inference, as to the substance of the decisions. This can be approached, 
however, by looking at data on the split decisions in terms of their classifica- 
tion into two rather broad and imprecise (but still useful) categories—(1) 
civil liberties, and (2) economic regulation. 
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Professor Pritchett’s data on split decisions involving civil liberties issues 
show Jackson to be fairly well in the middle in this respect. While the 
Court as a whole voted to uphold substantive civil rights (as against both 
federal and state action) in 61% of the split decisions involving these 
issues, Jackson voted in favor of the right alleged to be infringed in only 
33% of these cases. While the Court as a whole voted to uphold alleged 
precedural rights of criminal defendants (as against both federal and state 
action) in 41% of the split decisions, Jackson voted for the criminal de- 
fendant in only 28% of these cases. His general position revealed him more 
willing to use the Court to protect civil liberties than were Roberts, Reed, 
Burton, or Vinson; and less willing than Murphy, Rutledge, Black, Douglas, 
Stone, or Frankfurter. A breakdown between federal and state cases reveals 
that while he was prepared to go almost as far as the Court in protecting 
these alleged rights against federal action, he was far below the Court as a 
whole in the degree to which he would use the Fourteenth Amendment to 
control state action in these fields.** 


An abstracting of the data on Jackson from Professor Pritchett’s tables shows the following relation- 
ships. These figures re resent the degree to which Jackson voted with each of the other members 
of the Court in split decisions in the terms of Court listed. Jackson did not sit in the 1945 
term of Court. The figures represent percentages of agreement between Jackson and the other 
Justices in non-unanimous decisions. 

2] bid., p. 62. The federal-state distinction showed the following: 
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The figures represent, in percentages, the number of cases in which a civil right alleged to have 
been infringed by state or federal action was upheld by the Court or was voted for by the 
Justices shown. Murphy and Burton have been shown as the two extremes, in order to pro- 
vide a a asis of comparison for Jackson’s position. For full table, see Pritchett, 
op. cit., p. 62. 
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A similar glance at Jackson’s over-all position in split decisions dealing 
with economic regulation reveals that, in general, he was substantially more 
favorably disposed toward the business being regulated than was the Court 
as a whole. He was, for example, less willing to support state regulation or 
taxation of business, less willing to uphold federal anti-monopoly proceed- 
ings, and less likely to sustain the claims of labor in employer-employee 
controversies.** Again, while such broad-axe data are not to be relied upon 
without a number of qualifications, they do serve to substantiate what is 
demonstrable in other ways also—namely, that Jackson has been, in general, 
on the “conservative” wing of the present Court in so far as economic regu- 
lation is concerned. 
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While such general statistical observations may serve to indicate broad 
preferences and over-all patterns of voting behavior, they can, of course, 
give no real insight into the subtleties of a Justice’s position nor into the 
reasoning which leads him to his conclusions. There can be no complete 
substitute for the analysis of particular cases, and especially the written 


opinions of the Justice under consideration. It is therefore important to turn 
to a consideration of Jackson’s position and judicial utterances on some of 
the controversial issues lying behind these broad statistical data. 


Crvit LipertTIEs 


Jackson wrote important opinions on both procedural and substantive 
aspects of civil liberties. Included among the latter were opinions dealing 
with religious freedom, freedom of speech and press, the definition of 
treason, and the definition of the privileges and immunities of a citizen of 
the United States. Some of these will be discussed briefly before turning 
to his views on procedural safeguards. 

Perhaps his most significant opinion on the matter of religious freedom 
was his formulation of the majority view in the well-known Second Flag 
Salute Case,** overruling a recent precedent to the contrary.** In this 
opinion, holding that states could not require a flag salute as a condition 
37 bid., 65. Abstracting the data on Jackson, Frankfurter, and Black, for example, the followin 

vabtendiies are indicated: The columns represent, in percentages, votes to uphold federa 

regulatory action (except ICC orders, handled separately for special reasons); to overrule ICC 

orders; | to sustain the claims of labor in labor-management controversies; to sustain anti- 
dings; and to sustain state tax and police power regulations. 


“West Vogue ‘Board of Education v. Barnette, 319 U.S. 624 (1943). 
%Minersville School District v. Gobitis, 310 U.S. 586 (1940). 
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of school attendance where such a gesture was contrary to the religious 
beliefs of the children involved, Jackson said: 


Government of limited power need not be anemic government. Assurance that 
rights are secure tends to diminish fear and jealousy of strong government, and 
by making us feel safe to live under it makes for its better support . . . To en- 
force those rights today is not to choose weak government over strong govern- 
ment. It is only to adhere as a means of strength to individual freedom of mind 
in preference to officially disciplined uniformity for which history indicates a 
disappointing and disastrous end . . . Compulsory unification of opinion achieves 
only the unanimity of the graveyard . . . If there is any fixed star in our con- 
stitutional constellation, it is that no official, high or petty, can prescribe what 
shall be orthodox in politics, nationalism, religion, or other matters of opinion 
or force citizens to confess by word or act their faith therein.*¢ 


Frankfurter, who wrote the earlier opinion, dissented strongly on the 
general theme of judicial self-restraint, of which more will be said later. 
It is enough to note here that Jackson, who was generally quite close to 
Frankfurter’s views, was willing to use the Fourteenth Amendment positively 
to protect such substantive rights as religious freedom. 

However, as the Court struggled with numerous other Jehovah’s Wit- 
nesses cases, Jackson became convinced that the high tribunal was leaning 
over backward to protect the rights of this aggressive sect. He was impelled 
to write a strong dissent which applied equally to several cases involving 
the invalidation of various kinds of local ordinances as applied to the Wit- 
nesses. After discussing the admittedly obnoxious methods of some members 
of the sect, Jackson commented: 


In my view the First Amendment assures the broadest tolerable exercise of free 
speech, free press, and free assembly, not merely for religious purposes, but for 
political, economic, scientific, news, or informational ends as well. When limits 
are reached which such communications must observe, can one go farther under 
the cloak of religious evangelism? Does what is obscene, or commercial, or 
abusive, or inciting become less so if employed to promote a religious ideology? 
I had not supposed that the rights of secular and non-religious communications 
were more narrow or in any way inferior to those of avowed religious groups.%7 


He deprecated the policy of “forced enlightenment” followed by the 
Witnesses, and observed that the “singular persistence of the turmoil about 
Jehovah’s Witnesses” ought to suggest a thorough examination of their 
methods to see if they impinge unduly on the rights of others. “Instead of 
that the Court has, in one way after another, tied the hands of all local 
authority and made the aggressive methods of this group the law of the 
land.”** Then, in a plea for moderate interpretation of these rights, he 
added: 





3319 U.S., pp. 636-37, 64 
Douglas v. Jeannette, $3 o . 166 (1943), p. 179. 
%Ibid., p. 181. 
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This Court is forever adding new stories to the temples of constitutional law, 
and the temples have a way of collapsing when one story too many is added. So 
it was with liberty of contract, which was discredited by being overdone. The 
Court is adding a new privilege to override the rights of others to what has 
before been regarded as religious liberty. In so doing it needlessly creates a 
risk of discrediting a wise provision of our Constitution which protects all— 
those in homes as well as those out of them— in the peaceful, orderly practice of 
their choice but which gives no right to force it upon others.°® 
Jackson was willing, with some qualifications, to adopt the broader in- 
terpretation of freedom of speech and press favored by the new Court. He 
agreed, for example, that peaceful picketing should be considered as in- 
cluded within the rights guaranteed by the Fourteenth Amendment in this 
connection. He warned, however, in an opinion written for the majority, 
that “a state is not required to tolerate in all places and all circumstances 
even peaceful picketing by an individual.”*° Three dissenters objected to 
the relatively narrow base of the decision. Jackson was also careful to take 
a relatively narrow view of the free speech basis for the reversal by the 
Supreme Court of the conviction of R. J. Thomas for speaking in Texas 
without obtaining an organizer’s card.*‘ He concurred separately with the 
decision of the majority, but carefully limited his approval to the facts of the 
case. In general, his opinions dealing with substantive civil rights indicated a 
willingness to go along with the majority, although on not quite so broad a 
base as some other members.*? 

In at least one case, however, Jackson went notably beyond his brethren 
in urging a decision which would have revitalized, at least partially, the 
“privileges and immunities” clause as a basis for protecting individual rights. 
This was in the well-known “anti-Okie” case in which the Court relied on 
the commerce clause to invalidate a California statute preventing the bring- 
ing in of indigents from out of state.** Rejecting the narrow commerce 
clause basis of the majority decision, Jackson urged that the Court instead 
give some real substance to the “privileges and immunities” clause of the 
Fourteenth Amendment. The hope proclaimed by the clause as it reads in 
the Constitution, said Jackson, “soon shriveled in the process of judicial 
interpretation. For nearly three-quarters of a century this Court rejected 





*®]bid., pp. 181-82. Similarly in Prince v. Mass., 321 U.S. 158 (1944), Jackson wrote a separate 
concurring opinion holding that state child labor laws could be ap lied to children selling re- 
ligious literature because the activity was essentially commercial rather than religious. Again in 
Follett v. McCormick, 321 U.S. 573 (1944), he dissented from a decision holding unconstitutional 
the application of a book agents’ license fee to one who made his entire living selling religious 
literature. The majority opinion, thought Jackson, would lead logically to tax exemption for all 
engaged in spreading opinion. Religious belief, said he, ‘‘however earnestly and honestly held, 
does not entitle the believer to be free of contribution to the cost of government, which itself 
guarantees them the privilege of pursuing their callings without governmental prohibition or in- 
terference.’’ Ibid., p. 583. 

“Bakery and Pastry Drivers, etc. v. Wohl, 315 U.S. 769 (1942), p. 775. On the specific facts of the 
case at hand, thought Jackson, ‘‘respondents’ mobility and their insulation from the public as 
middlemen made it pactically imp ble . . . to make known their legitimate grievances to the 
public . . . except by the means here employed and contemplated.’’ 

“1Thomas v. Collins, 323 U.S. 516 (1945). 

“He wrote the opinion of the Court in two leading cases dealing with the constitutional definition 
of treason—one reversing a conviction and the other upholding it. Cramer v. U.S., U.S. 1 
(1945), and Haupt v. U.S., 330 U.S. 631 (1947). 

“Edwards v. California, 314 U.S. 160 (1941). 
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every plea” under this provision. Although privileges and immunities of 
United States citizenship may be few indeed, the right of free transit from 
one state to another is certainly one of them. And the right to enter and re- 
side in any state in the union cannot be abridged on the basis of indigency. 
“The mere state of being without funds is a neutral fact—constitutionally an 
irrelevance, like race, creed, or color.” Here again, characteristically, Jack- 
son makes a practical appeal. “Any measure,” he said, 


which would divide our citizenry on the basis of property into one class free to 
move from state to state and another class that is poverty-bound to the place 
where it has suffered misfortune is not only at war with the habit and custom by 
which our country has expanded, but is also a short-sighted blow at the security 
of property itself. Property can have no more dangerous, even if unwitting, 
enemy than one who would make its possession a pretext for unequal or ex- 
clusive civil rights.*4 
Unless the clause means at least this much, “then our heritage of constitu- 
tional privileges and immunities is only a promise to the ear, to be broken 
to the hope, a teasing illusion like a munificent bequest in a pauper’s will.”** 
To turn from substantive to procedural rights, one may generalize by 
saying that Jackson set a high standard for federal procedural guarantees 
while disagreeing with the majority of the Court in its tendency to trans- 
fuse such standards into the Fourteenth Amendment for application against 
state action. One or two examples of his reasoning will have to suffice. On 
the point of federal procedure, for example, Jackson dissented from the 
majority view in a case seeming to reduce sharply the protection afforded 
by the Fourth Amendment provision against unreasonable searches and 
seizures.“° The majority had held that incriminating materials found in 
an “incidental search” of a defendant’s home in the course of a legal arrest 
on another charge might be used in convicting him of the more serious 
charge. Jackson said: 


In view of the readiness of zealots to ride roughshod over claims of privacy for 
any ends that impress them as socially desirable, we should not make inroads 
on the rights protected by this Amendment. The fair implication of the Con- 
stitution is that no search of premises, as such, is reasonable except the cause 
for it be approved and the limits of it fixed and the scope of it particularly de- 
fined by a disinterested magistrate.*7 


The contrast with the scope of protection he is willing to read into the 
Fourteenth Amendment in cases involving state criminal procedure is a 


sharp one. If one had to choose a single case in which this point is most 
clearly revealed, it would probably be the recent decision in which Jackson, 


“]bid., 185. Said Jackson, ‘‘This Court has not been timorous about giving concrete meaning to 


Fs ‘obscure and vagrant Fy as ‘due process,’ ‘general welfare,’ or even ‘commerce among 
the states.’ But it has s hesitated to give any real nore to the privileges and im- 
“Ibid. 186. clause lest it iugeovideathy five too much.” Ibid. 82. 
Pp 
“Harris v. US., 331 U.S. 145 (1947). 
4767 Sup. Ct. 1098, p. 1120. See also Jackson’s opinions for the majority sovaesins convictions based 
on evidence obtained gareeoesae search and seizure in U.S. Di Re, 92 L. Ed. 218 
(1948), and Johnon v. U.S., 92 L. Ed. 323 (1948). 
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for the majority in a 5-4 split, held that the New York “blue ribbon” jury 
system did not violate the Fourteenth Amendment.** Justices Black, Mur- 
phy, Douglas, and Rutledge—dissenting—held that the absence of lower- 
class occupational groups, together with the demonstrated tendency of such 
juries to convict more frequently than others, resulted in unfair trial pro- 
cedure when used to try labor union members. Jackson, in addition to 
ruling that there was no evidence of systematic and deliberate exclusion of 
laborers from the jury, went on to give his general views as to the effect of 
the Amendment on state trial procedures. The Supreme Court, he said, has 
no function to prescribe state procedures. The Fourteenth Amendment 
guarantees, to be sure, the fundamental elements of a fair trial. 


But beyond requiring conformity to standards of fundamental fairness that have 
won legal recognition, this Court always has been careful not so to interpret this 
Amendment as to impose uniform procedures upon the several states whose legal 
system stem from diverse sources of law and reflect different historical influences. 
We adhere to this policy of self-restraint and will not use this great centralizing 
Amendment to standardize administration of justice and stagnate local varia- 
tions in practice.*® 


The four dissenting Justices urged that all of the procedural requirements 
of the Bill of Rights were made applicable to the states through the 
Fourteenth Amendment. In two other important cases involving this same 
point there was the same split in the Court. In both cases Jackson was 
silently with the majority rejecting the broader interpretation of the Amend- 
ment.*° In other instances he was led to dissent when he felt that the 
majority tended to depart from this principle.** 


STATE LEGISLATION AND THE COMMERCE CLAUSE 


Despite his belief that states should be left alone so far as possible in 
working out their own criminal procedures, Jackson, however, took a some- 
what different view of the desirability of local control in the matter of state 
legislation challenged under the unexercised commerce power. The Court 
as a whole exhibited a growing tendency to uphold state tax and police 





“Fay v. New York, 67 Sup. Ct. 1613 (1947). Earlier cases had held that systemati 1 
women and wage earners from juries were violati of the d 
U.S. 187 (1946), and Thiel v. So. Pacific Co., 328 U.S. 217 (1946). 

67 Sup. Ct. 1613, p. 1631. 

Adamson v. California, 67 Sup. Ct. 1672 (1947), and Foster v. Illinois, 67 Sup. Ct. 1716 (1947). 
One other example may be mentioned to show Jackson’s unwillingness to interfere with state 
criminal proceedings. In cases involving allegation of coerced confessions, where state courts had 
found no coercion, Jackson tended to vote against reversing the state tribunals even in cases 
where the facts raised a serious question of coercion. In one case, for example, where the suspect 
was held incommunicado and q ioned lessly in relays from 7 P.M. Saturday until :30 
A.M. the following Monday, the majority held that the confession obtained under these circum- 
stances was a ‘‘coerced’’ confession regardless of the ‘‘brutality’’ used in the questioning itself. 
Jackson dissented, holding that a presumption of coercion based only on the length of the 
interrogation was not to be created. The burden of justice, said he, falls primarily on the state, 
and its difficult task of crime control should not be thwarted by broadening the Fourteenth 
Amendment to this extent. Ashcraft v. Tennessee, 322 U.S. 143 (1944). 

"See also his opinion in Malinski v. N.Y. 324 U.S. 401 (1945). 
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power legislation where Congress had not acted.®? In one of his earliest 
opinions Jackson made a strong statement of his views in this matter. The 
case involved a state law regulating the transportation of liquor within its 
boundaries. The majority upheld the statute on the ground that it was no 
undue interference with interstate commerce. The regulations involved, 
thought the majority, were reasonably designed to see that the liquor crossed 
the state without diversion into local consumption channels.** Jackson 
concurred in the result, but preferred to rest his conclusion on the Twenty- 
First Amendment. The commerce clause reasoning of the majority troubled 
him, since he thought it resulted in “an unwise extension of state power over 
interstate commerce.”** He expressed his misgivings as follows: 


The extent to which state legislation may be allowed to affect the conduct of 
interstate business in the absence of Congressional action on the subject has long 
been a vexatious problem. Recently the tendency has been to abandon the 
earlier limitations and to sustain more freely such state laws on the ground that 
Congress has power to supersede them with regulation of its own. It is a 
tempting escape from a difficult question to pass to Congress the responsibility 
for continued existence of local restraints and obstructions to national commerce. 
The practical result is that in default of action by us they will go on suffocating 
and retarding and balkanizing American commerce.®5 


Jackson was not unaware that this view might be challenged as inconsistent 
with his professions of judicial self-restraint in general, and perhaps with his 
view of the Fourteenth Amendment in particular. Nevertheless, he said: 


If the reaction of this Court against what many of us have regarded as an ex- 
cessive judicial interference with legislative action is to yield wholesome results, 
we must be cautious lest we merely rush to other extremes. The excessive use for 
insufficient reason of a judicially-inflated due process clauses to strike down 
states’ laws regulating their own internal affairs . . . is one thing. To invoke 
the interstate commerce clause to keep the many states from fastening their sev- 
eral concepts of local ‘well-being’ onto the national commerce is a wholly 
different thing.>® 


Big and dramatic obstructions to commerce on the part of the state are not 
the real problem; the difficulty is the gradual accumulation of little ones, 
each of which may serve some worthy local purpose. Somebody, continued 
Jackson, must protect commerce and, in the absence of action by a Congress 
often characterized by sluggishness and inertia, it must be'the Court.*’ 

In a similar vein, Jackson dissented from the Court’s decision uphold- 
ing an Iowa use tax which made the nonresident seller of the goods re- 
sponsible for the collection of the levy.** Frankfurter wrote the majority 
opinion, on the basis of previous use tax cases, holding that the tax was non- 


SFor a bit comment on this trend, see Vincent M. Barnett, Jr., ‘‘The Power to Regulate Com- 
merce,’’ in American Political Science Review, vol. xti (December, 1947), p. 1170. 

583Duckworth My Arkansas, 314 U.S. 390 (1941). 

“I bid., p. 397. 

SI bid., p. 

I bid., p. 401. 

The skies would not fall, he concluded, if the Court allowed Arkansas to “‘rig up this handy 
device’’—but ‘‘it adds another to the already too numerous and burdensome state restraints 
of national commerce and pursues a trend with which I a. have no part.’’ Ibid., p. 

'8General Trading Co. v. State Tax Comm., 322 U.S. 335 (1944 
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discriminatory, that it was not “hostile” to interstate commerce, and that 
there was nothing to prevent the state from making the seller “tax collector 
for the state.” Jackson’s dissent condemned the statute as an “unwarranted 
extension of the power of a state to subject persons to its taxing power who 
are not within its jurisdiction and have not in any manner submitted them- 
selves to it . . . Certainly no state has a constitutional warrant for making a 
tax collector of one as the price of the privilege of doing interstate com- 
merce.”°® Again, in a more recent case, Jackson dissented from a decision 
upholding a state tax on warehousing as applied to coal held and 
stored in the state by a contract agent for an interstate railroad.© “If this 
is not the sort of burden and barrier to a nation’s free trade that our com- 
merce clause was designed to end, I should think one would be hard put to 
find an example. This decision represents a trend that seems to me quite 


out of the spirit of our history and quite as detrimental to our commercial 
welfare and unity.”®* 


INTERPRETATION OF FEDERAL REGULATORY LEGISLATION 


No significant federal statutes have been declared unconstitutional dur- 
ing Jackson’s tenure as member of the Court, but some interesting problems 
of interpretation of regulatory legislation have arisen. These have had to do 
primarily with the application of the Fair Labor Standards Act, the 
National Labor Relations Act, the Sherman Act, and similar laws. In gen- 
eral, with the notable exception of his early opinion in Wickard v. Filburn,*? 
Jackson’s tendency has been in the direction of interpreting such statutes 
narrowly rather than broadly where a real choice is offered. For example, 
he wrote the majority opinion holding that the Fair Labor Standards Act 
was not intended by Congress to apply to telegraph messenger boys. Ad- 
mitting that “ascertainment of the intention of Congress in this situation is 
impossible” and that it is a“fiction to say that it had a specific intention on 
a point which never occurred to it,” he concluded that “it is beyond the 
judicial power of innovation to supply a direct prohibition by construction.” 
Thus the child labor provisions of the statute do not apply here. Any other 
interpretation would be “so far-fetched and forced as to bring into question 
the candor of Congress as well as the integrity of the interpretative pro- 
cess.”°° Again, in the famous “portal-to-portal” pay controversy, Jackson’s 
dissent stressed an interpretation of this same act which would hold that it 
*Ibid., p. 339. 

“Independent Warehouses v. Scheele, 67 Sup. Ct. 1062 (1947) 

*\Jbid., p. 1075. On a similar point, see Jackson’s dissent in Bob-Lo Excursion Co. v. Michigan 
92 L. Ed. 339 (1948). See also State Tax Comm. v. Aldrich, 316 U.S. 174 (1942), in which 
Jackson labeled the majority opinion in a state tax case as one based on ‘“‘highly doctrinaire 
reasons’’; and Northwest Airlines v. Minnesota, 322 U.S. 292 (1944), in which his separate 
concurrence raised a similar point. 


©317 U.S. 111 (1942). 
Western Union Telegraph Co. v. Lenroot, 323 U.S. 490 (1945), p. 508. 
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was not intended to supersede and override collective bargaining agreements 
or the custom established in a specific industry. Said he: 
A genuinely collectively bargained agreement as to wages, hours or working 
conditions is not invalidated or superseded by this Act and both employer and 
employee should be able to make and rely upon them, and the courts in de- 
ciding such cases should honor them. We doubt if one can find in the long line 
of criticized cases one in which the Court has made a more extreme exertion of 
power or one so little supported or explained by either the statute or the 
record in the case. Power should answer to reason none the less because its fiat 
is beyond appeal.® 
On the other hand, when the majority interpreted the Sherman Act 
narrowly so as not to apply to labor union activities which resulted in driv- 
ing a trucking firm out of business, Jackson dissented. The case involved a 
long history of struggle and violence, including the killing of a union repre- 
sentative. The majority, through Black, held that it was no violation of the 
Sherman Act for workers in combination to refuse to work. Jackson, char- 
acterizing this as “an exaction of privately-determined punishment for 
alleged murder,” held that the Sherman Act was broad enough to prevent 
“With this decision,” said Jackson, 


the labor movement has come full circle. The workingman has struggled long, 
the fight has been filled with hatred, and conflict has been dangerous, but now 
workers may not be deprived of their livelihood merely because their employers 
oppose and they favor unions. Labor has won other rights as well . . . This 
Court now sustains the claim of a union to the right to deny participation in the 
economic world to an employer simply because the union dislikes him. This 
Court permits to employees the same arbitrary dominance over the economic 
sphere which they control that labor so long, so bitterly and so rightly asserted 
should belong to no man.*®5 


JupictaL Review OF ADMINISTRATIVE DETERMINATIONS 


Generally speaking, Jackson was somewhat less inclined to treat ad- 
ministrative findings as conclusive or determinative than were most of his 
colleagues. In writing the majority opinion in one case remanding an 
NLRB order, Jackson commented that the provision of the statute making 
the Board’s findings final should not be too broadly interpreted. “Findings 
can not be said to have been fairly reached unless material evidence which 
might impeach, as well as that which will support, its findings, is heard and 
weighed.”®* His more general views on the administrative process are per- 


“Jewell Ridge Coal Corp. v. Local No. 6167 etc., 325 U.S. 161 (1945), at PP 195-96. Jackson’s 


strong language reminds us that this is the case in which he objected to Black's participation, 
that it is part of the basis for the famous cable from Nuremberg, and that without Black’s taking 
= it would have resulted in a 4-4 split. Jackson later reiterated gt general point about the 
air Labor Standards Act in Walling v. Portland Terminal Co., 67 Sup. Ct. 639 (1947), in 
which he wrote a coperate coneurvense to emphasize it. 
®Hunt v. Crumboch, 325 U.S 1 (1945), pp. 830-31. 
“NLRB v. Indiana "and Michige Electric Co., 318 U.S. 9 (1943), p. 28. See also two cases — 
which. “Jackson dissented from majority rulings in favor of NLRB findings: Wallace Corp. 
NLRB, 323 U.S. 248 (1944), and beg x v. A. J. Tower Co., 67 Sup. Ct. 324 (1946). bape 
ever se also Packard Motor Co. v. NLRB, 67 Sup. Ct. 789° (1947), in which Jackson wrote 
— majority opinion sustaining a board order and commented that the board must be permitted 
*‘large measure of informed discretion.’’ He added that ‘‘the decision of the Board, if not 
foal, is pad to be disturbed’’ in cases involving designation of the proper bargaining unit. 
- P. 
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haps nowhere better expressed in his judicial writings than in a recent case 
involving the SEC. Here the majority upheld an SEC order refusing to 
approve a reorganization under the Public Utilities Holding Company Act 
of 1935, and requiring the surrender of certain stock. The action was based 
on the fact of management trading in the stocks of the utilities being re- 
organized. Although there was no evidence of fraud, and although the SEC 
had made no previous regulation concerning such trading during reorganiza- 
tion proceedings, it now ordered stock surrender at cost plus 4%. This 
order was upheld by the Supreme Court, with Jackson and Frankfurter 
dissenting.*’ Jackson’s dissent held that the effect of the order was to require 
surrender of the stock at less than true value, even though its purchase had 
not been forbidden by law, by judicial precedent, or by administrative regu- 
lation. He held that the reasoning of the majority constituted a misapplica- 
tion of the general rule of judicial deference to administrative determina- 
tions and resulted in approving the exrecise of administrative power without 
law. Commenting that the principle of judicial deference was the only real 
basis for upholding the order, he said: 


I suggest that administrative experience is of weight in judicial review only 
to this point—it is a persuasive reason for deference to the Commission in the 
exercise of its discretionary powers under and within the law. It cannot be in- 
voked to support action outside of the law. And what action is, and what is not 
within the law must be determined by courts, when authorized to review, no 
matter how much deference is due to the agency’s finding of fact.®® 


In fact, said Jackson, the absence of a regulation on the subject—and the 
Commission’s explanation of such absence—suggested a lack of experience 
with this particular problem.®® He described the majority opinion as “the 
first instance in which the administrative process is sustained by reliance on 
that disregard of law which enemies of the process have always alleged 
to be its principal evil,” and added: 


It is the first encouragement this Court has given to conscious lawlessness as a 
permissible rule of administrative action. This decision is an ominous one to 
those who believe that men should be governed by laws that they may ascertain 
and abide by, and which will guide the action of those in authority as well as 
those who are subject to authority . . . I have long urged, and still believe, that 
the administrative process deserves fostering in our system as an expeditious 
and non-technical method of applying law in specialized fields. I can not agree 
that it be used, and I think its continued effectiveness is endangered when it is 
used, as a method of dispensing with law in those fields.7° 


*ISEC v. Chenery Corp., 67 Sup. Ct. 1575 (1947). The dissent, filed later, may be found in 
92 L. Ed. 1 (1947). 

#892 L. Ed. 1, p. 4. 

***The Court’s reasoning adds up to this: the Commission must be sustained because of its ac- 
cumulated experience in solving a problem with which it had never before been confronted! 
. . « I give up. Now I realize fully what Mark Twain meant when he said, ‘The more you 
explain it, the more I don’t understand it.’ ’’ Ibid., p. 4. 

I bid., p. 6. 
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Some GENERAL OBSERVATIONS AND CONCLUSIONS 


One finds, after a perusal of his voting record and an examination of 
his written opinions on the Court, that it is difficult to classify Jackson neatly 
and with facility. He is a man of many apparent paradoxes. Those who 
suggest that his position is best understood as one of judicial self-restraint in 
contrast to the judicial “activists”’* can find much to support their view. 
But even in the civil liberties field, where this is most nearly true, they are 
faced with the interesting fact that it was Jackson who wrote the majority 
opinion in the Second Flag Salute Case. And it was in this case that Frank- 
furter wrote, in dissent, what is undoubtedly the most eloquent plea for 
judicial self-restraint in the annals of the Court. Even granting that Jack- 
son generally opposes the “activists” in civil liberties problems, however, he 
is himself an “activist” in restricting state legislation when challenged as 
conflicting with an unexercised federal commerce power. And his position 
in the review of administrative determinations is more “activist” than that 
of the majority of his colleagues. 

If one shifts the ground slightly, and suggests that Jackson’s version of 
judicial self-restraint is really derivable from his view of the federal system, 
in which he is unwilling to see the states forced into a common mold by 
judicial action, one can offer in evidence the cases dealing with state crim- 
inal proceedings under the Fourteenth Amendment. But he is then again 
confronted with the cases interpreting the dormant commerce power in such 
a way as to restrict efforts under state taxing and police powers to deal with 
local matters affecting interstate commerce. 

If one then says the real key to Jackson is that he is fundamentally 
conservative in outlook, he will find justification in the general pattern of 
Jackson’s voting. But he will be faced with the interesting fact that it was 
Jackson who wrote the opinion sanctioning the most extreme extension of 
federal regulatory authority under the commerce clause yet handed down 
by the Court.”* And he will have to concede, of course, that the term 
“conservative” is to be understood as applicable only within the context of the 
present Court. If the approach is varied somewhat, and one says that 
Jackson is not so much conservative as he is fundamentally respectful of 
stare decisis and hesitant to overturn established precedent, he will find some 
support for this view also. In the case overturning the seventy-five-year-old 
precedent that interstate commerce does not include insurance, for example, 
Jackson preferred to reply on an elaborate legal “fiction” rather than break 


As does Arthur M. Schlesinger, Jr., in ‘‘The Supreme Court: 1947,’’ in Fortune, vol. xxxv 
(January, 1947), p. 73. 
Wickard v. Filburn, 317 U.S. 111 (1942), upholding federal enforcement of the second AAA as 


applied to a farmer raising 23 acres of wheat, none of which was intended for interstate com- 
merce, and all of which he consumed himself or fed to his stock. 
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sharply with established precedent."* But lest one become too attached to 
this theory, he must remind himself also that it was Jackson who wrote the 
opinion in the Second Flag Salute Case bringing about one of the most 
abrupt and complete reversals of precedent on record. And in another case 
involving the full faith and credit clause, he commented that “overruling 
a precedent always introduces some confusion and the necessity for it may 
be unfortunate. But it is as nothing to keeping on our books utterances to 
which we ourselves will give full faith and credit only if the outcome pleases 
us.”’?4 

In short, in striving to associate Jackson’s views with some doctrine 
or set of doctrines which will neatly explain them all, one is beset with 
difficulties. One is reminded that he has occasionally accused colleagues 
with whom he disagrees of being “doctrinaire” in their approach. This may 
indeed be a partial key to his judicial reasoning. He is willing to grant 
much validity to the various doctrines and theories on the basis of which 
the Court must operate. But he is unwilling to follow any of them to the 
point to which they obscure the “practical effects.”** And since the point 
at which doctrine ceases to govern and practical effects begin to do so is 
likely to involve basic economic and social philosophy, it is not inconsistent 
with this view to characterize Jackson’s total impact on the present Court 
as “conservative.”*® His general position has been individualistic, pragmatic, 
hard to predict, middle-of-the-road, and, on balance, conservative. His 
particular decisions, with some exceptions, bear this out. The net impres- 
sion is, to some extent, that of a man being forced more and more to the 
right by the sweeping views of his more “liberal” colleagues—and not lik- 
ing it. 

There remains an interesting question. How has Jackson performed in 
terms of what might have been expected of the man who wrote and said 
what he did prior to his appointment? First, so far as concerns the specific 
doctrines which he found so objectionable in his Struggle for Judicial Su- 
premacy, they have all been fundamentally reshaped and are no longer at 
issue in the same sense as when he was making his attack. As to what those 
familiar with his earlier utterances thought to see there concerning his 
probable judicial attitude, and particularly concerning the exercise of 


U.S. v. Southeastern Underwriters Assn., 322 U.S. 533 (1944), reversing Paul v. Virginia, 8 
Wall. 168 (1869). 

™Ma poe Petroleum Co. v. Hunt, 320 U.S. "2 cite, in which he urged reversal of the first 

illiams v. North Carolina case, 317 U.S. 287 (1942). This was achieved, in effect, in -the 

second case of the same name, 325 U.S. 226 (1945). 

™He dissented from a decision which made possible multiple taxation of stock holdings by the states, 
saying, ‘‘Weighing the highly doctrinaire reasons advanced for this decision against its practical 
effects on our economy and upon our whole constitutional law of state taxation, I can see nothin ng 
in the Court’s decision more useful than the proverbial leap from the frying pan into the fire. 
State Tax Comm. v. Aldrich, 316 U.S. 174 (1942). It is especially interesting to notice that 
Frankfurter had concurred separately with the majority, on the ground that judicial self- 
restraint precluded interference with state taxing power under these circumstances. Here again, 
Jackson appears as an ‘‘activist’’ in his insistence that the Court must step in to control the 
states. 

“Professor Pritchett’s study of Court alignments, referred to above, so classifies him. 
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judicial self-restraint, many would say that Jackson has betrayed the promise 
of the earlier views, or at least their “overtones.” In this connection, it can- 
not be too strongly urged that Jackson is primarily a brilliant and powerful 
advocate, and that in his earlier utterances he was working in that role. 
One should not, perhaps, evaluate the judge in terms of what he said as an 
advocate. One might assume that the judge is more nearly the real Jackson 
than was the young and politically ambitious New Deal prosecutor and 
presidential hopeful. In any event, so far as the Supreme Court is con- 
cerned, the real Jackson is an able and powerful legal craftsman whose net 
impact upon the present high tribunal is likely to continue to be relatively 
conservative. Furthermore, as is true in any split Court, it is the middle-of- 
the-roaders who are likely more and more to wield the decisive power. Jack- 
son, together with Frankfurter, is emerging as a vital force in the center 
group. That this conservatizing of himself and of the new Court should be 
the prospect for the future probably does not surprise Jackson. After all, 
as a recent writer has pointed out,” it was Jackson himself who wrote that 
the Supreme Court was “intended to be, and by its inherent nature always 
will prove to be, over the years, a relatively conservative institution.” It is 
not without interest to note that Jackson added, prophetically, “and the 
search for Justices of enduring liberalism has usually ended in disap- 
pointment.”’*® 





™See the chapter on Jackson in Wesley McCune, The Nine Young Men, op. cit. 
Jackson, The Struggle for Judicial Supremacy, op. cit., pp. 313, 315. 
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WHY THE HERALD WENT FOR FREMONT* 
by 
Puiur G. AUCHAMPAUGH 
University of Nevada 


It was Wednesday, April 23, 1856. New York was in a stir. The ur- 
bane, handsome and clever Ferdinando Wood was holding a reception for 
the returning American minister from His Majesty’s court at Saint James. 
This dignified and bland personage was James Buchanan of Pennsylvania, 
once a barefoot boy in the hills near Mercersburg, now the most eminent of 
Democratic diplomats, and a very good prospect for the Presidency. During 
the day of rejoicing Buchanan made a call upon Mrs. Bennett, and the re- 
porters carefully made copy. Why should this bachelor stateman select Mrs. 
Bennett above all the other ladies of the city on whom to bestow a call the 
very first day of his return? 

Of course Buchanan knew the Bennetts. Just a few months before he 
had talked in Paris with Mr. James Gordon Bennett, Senior, where the 
Bennetts had made one of their fairly frequent visits to Europe. The tall, 
broad-shouldered, hook-nosed, Scotsman was on a hunt for a scoop of news. 
Presidential bees were buzzing in America but the thin-lipped, white- 
cravated American minister to London had no news. Years had thinned 
out ambition’s blood; he was not a candidate for the presidency at three 
score and five! 


But much had changed in the intervening months. Urgings of friends 
had told Buchanan that he could save an embittered and endangered 
Union. In numerous letters claiming for him the mantle and the spirit of 
the departed Clay, these friends had awakened both duty and ambition in 
Buchanan’s heart. News came of a “ground swell” of the good people of 
Pennsylvania calling for their favorite son to lead them again to battle under 
the banner of Democracy. Before he reached America, the Democratic 
State Convention at Harrisburg had pledged him their delegation for the 
coming presidential convention. Buchanan was sixty-five and it was now 
or never. He yielded, agreeing once more to sacrifice himself and he 
ceased to say he would not run. With such prospects in view Buchanan 
needed something more than the hand clasps of friends. He needed many 
press agents, and Mrs. James Gordon Bennett was the ambitious and edu- 
cated wife of perhaps the most successful Democratic editor in America. 


*Funds for the preparation of this manuscript were granted by the Research Committee of the 
University of Utah. 


243 


244 THE WESTERN POLITICAL QUARTERLY 


Nor was any public man in American life of that day more apprecia- 
tive of the value of the printed page than James Buchanan. When cam- 
paigns came in which he was interested, he took a quill in hand himself. 
One may never know how many of the articles and essays in the Pennsyl- 
vanian (Philadelphia) were from his hand in the forties and fifties because 
they were usually recopied and rephrased by his collaborators John Forney, 
or George Plitt and his wife Sophie. Thus his friends at his request covered 
up his literary tracks. 

The Herald was more than worth having. It was probably the most 
valuable paper to any Northern man needing middle state and Southern 
votes. Bennett knew the South. He had lived a short time in Charleston 
near the outset of his career in journalism, and had visited that section often. 
There and in other places he had an excellent corps of correspondents 
and he could make the Southerners believe that he knew more about 
Northern political trails than Northerners did themselves. But all the luck 
was not on Buchanan’s side. True, he gained the coveted nomination at the 
Cincinnati Convention but the Herald came out for Fremont. 

Bennett’s course “astonished” the Democratic leaders. But then Ben- 
nett had supported Taylor in 1848, and later, in 1852, he had left Pierce 
in the White House. President Pierce of 1853, however, had become “poor 
Pierce” to Bennett by 1855. With Pierce’s Secretary of State, Marcy, 
Bennett had a feud going back for thirty years. Besides, the man who was 
a leading pillar among the Pennsylvania Democracy was John Forney whom 
the New York editor had criticized for his conduct in the then very well 
remembered Forrest divorce case of 1852. Since Buchanan had not openly 
been a candidate for the Presidency, Forney had stayed by Pierce and 
Marcy until the eleventh hour. Pierce did not blame him for his loyalty 
to Buchanan and kept him in the editorship of the Washington Union. 
Now Bennett had no use for this man who aspired to the role of king- 
maker for Pennsylvania’s favorite son. How far this influenced Bennett’s 
attitudes in the campaign it is not easy to tell. Some say that here was the 
reason Bennett bolted Buchanan in 1856. Yet if this was the real cause for 
his hostility the editor of the Herald did not admit it to Buchanan. 

The lack of support of the Herald worried Buchanan not a little. 
Nor were complaints lacking. Philadelphia Democrats were saying that the 
Herald had been sold out in full to the Fremont interests. August Belmont,’ 
still Minister at the Hague where he had given aid in the Cuban policy of 
his uncle, John Slidell, complained of the Herald’s lies. Ramsey, who took 
an interest in Buchanan’s relations with Bennett tried to console him with 
a portrait.? 
1H. S. P., July 18, 1856. (The letters H. S. P. denote Historical Society of Pennsylvania.) For a 

good sketch of Bennett by Professor Allan Nevins see the Dictionary of American Biography, I1., 


p. 195-97. 
3A, & Ramsey to Buchanan, Mexico, in H. S. P., July 2, 1856. 
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“Bennett,” he wrote, “is the vainest mortal that has lived since the days of 
Boswell, and his vanity makes his friendship or his enmity equally injurious. I 
do not know which I would prefer—his inordinate praise or his stinging tongue. 
He is also anxious through his weakness and his wife to figure as a diplomat, 
aspiring to the mission to France nor does he suppose his chance hopeless for 
that position. He will return therefore, hopeful that his services will have this 
reward, believing as he does that he alone can decide the next election.” 


The desire for a diplomatic appointment mentioned above does not 
seem to have left Bennett until he had become a supporter of Lincoln. 
Buchanan was warned again before he left office that his failure to reward 
Bennett would be the cause of an estrangement. And so it came to pass.* 

At any rate August gave no relief. New York Democrats tried to sub- 
sidize a Buchanan organ to rival the Herald and Tribune in New York City 
with what seems to have been very indifferent success. One letter from New 
Hampshire complained that people there read little besides those two papers. 
But it was at the last of the month that the antics of Bennett’s feature 
writers seem to have put on their worst act in Bennett’s “Comedy of Errors” 
as far as Buchanan was concerned. One of these lancers followed the candi- 
date down to Bedford Springs, Pennsylvania, a highly reputed spa where 
Buchanan was wont to spend a brief vacation each summer and partake of 
the beneficial waters for which the place was noted. Declaring that Fremont 
was now carrying everything before him, the writer nevertheless drew a vivid 
picture* of Pennsylvania’s Son and his Bedford associates, in a style some- 
what reminiscent of the ancient quill of one Diedrich Knickerbocker. 


A Sunday at a fashionable watering place is about the dullest affair that can be 
imagined, and of all watering places, Bedford Springs is the most stupid on that 
day. The guests of Anderson’s Hotel look mentindhadiy weary, and saunter 
lazily about the grounds as if they had lost all interest in everything, and there 
was nothing more worth living for. They have all made their morning visit to 
the spring, taken their usual draught, and the bell having sounded, are marching 
in a sort of funeral procession to breakfast in the spacious dining hall. Even that 
old gentleman with the white clerical necktie, who never appears to be hurried 
about anything, looks, as he brings up the rear, more lethargic than ever. He 
has been in the habit of visiting the springs every year about this season, except 
when official business has taken him out of the country, and at present he has 
not been home more than two or three months from a sojourn in England. That 
old gentleman—seventy years old at least—is James Buchanan, the Sage of 
Wheatland, late United States Minister at the Court of St. James, and the 
candidate of the consolidated democracy for the Presidency. He came here 
alone, but he is now surrounded by acknowledged office seekers, who came to 
pay their respects to him, and who flatter themselves that he is destined to be 
the next president. On this point he has, it is said, serious doubts himself, and 
is sadly perplexed by the way in which his dangerous rival, John C. Fremont, is 
carrying everything before him. He shows himself, however, very seldom, for he 
is closeted the greater part of the time with his political adherents; and when 
he does make his appearance he has a careworn look, as if he did not sleep well 


——- sa James Buchanan and His Cabinet on the Eve of Secession, Lancaster, 

a “. , Pp 

‘Buchanan was reported to have declared to a former Whig leader ‘‘that he could vote for him with- 
out the sacrifice of a single delegation, and that the only issue of the present contest was upon 
the question of slavery,’’ and that “if the union was not endangered thereby, his defeat would 
give him no personal uneasiness. 
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at night, and the waters, or something else, did not agree with him. Whatever 
may be the cause of it, those who have been in the habit of seeing him every 
day for the past five or six weeks, say that he is losing confidence as the time 
approaches for the Presidential election. Yet in company he is, notwithstanding 
all his cares and apprehensions, quite an agreeable old gentleman, and although 
an inveterate bachelor, he manages to make himself very sociable and pleasant 
with the ladies. 


Even “in Pennsylvania,” the writer declared Buchanan’s prospects had 
become doubtful and the tide was turning in favor of Fremont. A Western 
gentleman prophesied that Buchanan’s vote would not amount to a corpor- 
al’s guard in Ohio and that the Pathfinder would at least receive an over- 
whelming majority in the western states. Buchanan was endeavoring to 
obtain the support of some of the old line Whigs in Pennsylvania with some 
success. The writer further entertained his readers with Buchanan’s great 
capabilities in the consumption of the mineral waters. 


Next Wednesday he takes his leave and returns to Wheatland, where the plan 
of the campaign is to be fully developed. What effect the mineral water which 
he has been imbibing here for the last eight or nine days will have upon that 
plan remains to be seen. He appears to be a great believer in their efficacy him- 
self, and some days it is said he drank no less than twenty glasses. There is a 
tradition about here that when he was in his prime he reached the un- 

recedented number of forty-two. Here is a matter for grave consideration— 
on glasses of mineral waters in one day, and large glasses at that, making in 
the aggregate about two gallons. Let those who doubt his capacity think of that, 
and remember that at the Springs a dozen glasses is regarded as a maximum 
for a man of ordinary calibre. Measured, therefore, by the quantity of mineral 
water he consumes daily, he is an extraordinary character, and if his claims to 
the presidency rested on that alone, his election would no longer be a matter of 
serious doubt.5 


Buchanan might endure such strappings but the reporter in addition 
presented a picture of Buchanan in the ballroom. 


One evening he even carried his amiability to that extent that he not only went 
into the ball room, but walked through a cotillion and did wonders at ‘hands all 
round.’ His style of dancing is certainly not remarkable for its elegance and 
grace; but then, like himself, it belongs to the old school, and is rather anti- 
quated for the present age. And yet Buchanan is said to be a great ladies’ man, 
and in his younger days was noted for his gallantry to the fair sex; but he is 
beyond all hope now, and should he be elected President, the White House will 
be a rather desolate looking concern, with no woman’s smile to light it up. 
For the enlightenment of his political admirers, it may be well to state that 
Mr. Buchanan polkas a little, and it is also hinted that on one or two occasions 
he was known to indulge in waltzing. Now this is a matter of peculiar interest— 
a subject to reflect upon—in connection with the display he made at the 
Ostend Congress, and the serious business which he had entrusted to his charge 
while in England. But even in dancing, it seems, he is governed by that regu- 
larity and precision for which old bachelors have always been noted. He never 
dances more than three cotillions—the mysterious number three—and has such 
strong objections to the cheat-and-jig that no consideration will induce him to 
stand up in that figure. In the ball room he is the observed of all observers, and 
everyone, except the boys who are engaged in light skirmishes in and out of 
the room, and are amusing themselves by sticking pins in each other, and such 
innocent recreations, appear to regard him as the center of attraction.5@ 


'The Herald, August 25, 1856. For further items upon Buchanan’s sojourn at Bedford Springs at 
this time, see Phillip G. Anenoes » James Buchanan, A Political Portrait, 1856, According to 

P se Friends and Enemies, Reno, 1946, pp. 28-34. 

a A 
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This was too much for the candidate. When Buchanan contemplated 
the effect of such feats of reportorial imagination upon thousands of pious 
Scotch-Irish voters in Pennsylvania and the South, his sense of humor dried 
up like Jonah’s gourd. Wrathfully he protested to Ives that he had not 
danced. Ives in turn carried the word to Bennett. Bennett blandly re- 
plied that he had believed the report correct. The item went the rounds. It 
was said to have been copied in the Pittsburgh Evening Chronicle which in 
turn copied it from Buchanan’s ally the Richmond Enquirer. So ingenious 
and mirth-provoking did the Herald become before the end of the cam- 
pain that, according to Forney, Buchanan in a wrathful moment so forgot 
his natural pacific temperament as to cry out why some of his friends did 
not go down to New York City and slit Bennett’s ears. Forney did not 
apply for the job, and one can not always trust his testimony after he turned 
away from Buchanan. 

September proved more hectic than August. Both Fremont and 
Buchanan’s men concentrated upon Pennsylvania where the first great test 
would come with the state elections in October. Buchanan received a letter 
on September 7 from Malcom Ives who had evidently talked with Buchanan 
over the course the Herald was pursuing. The letter reads as follows :° 


(Confidential ) 


Dear Sir: 

I take this liberty of repeating to you the result of a two hours interview 
with Mr. Bennett. I stated to him, unauthoritatively, the substance of your 
remarks, concerning your relations with himself & his family. He was much 
affected—more so than it would have previously seemed to me that his 
nature would admit of—and admitted that he had deemed himself 
purposely led astray by you while in Europe in relation to your being a 
candidate for the Presidency. He made no pledges, but said that my assur- 
ances had convinced him that he had done you injustice. There was a 
warmth in his language, when speaking of you, which convinced me that, 
notwithstanding the decided position he has taken of late, he might, by 
prudent management, still be gained. 

Mr. Bennett, in matters of confidence, is an honorable man. May I be 
permitted to suggest that either through some reliable person, or by letter, you 
would open a direct communication with him. I believe were you to do so, 
he would, in a fortnight, become a “Buchanan man.” He said he had never 
seen Mr. Fremont but once, and that he was but a “poor shotie(?)” to put 
up for the Chief Magistracy of the country. He denounced Mr. Sickles in 
unlimited terms, and said that he had only supported Mayor Wood, in order 
to procure the nomination of “Abe Russell,” a relative of his wife’s for City 
Judge of New York. 

Gov. Seymour, Dean Richmond, and others, write, within a week, 
assuringly with respect to this State. I am not so buoyant in my beliefs, but 
Mr. Bennett remarked, in our conversation, that if the State election in 
Pennsylvania went Democratic, it would settle the question in New York. 
Bennett asked me to write a letter for the Herald, entitled “A Day in Wheat- 
land.” I told him it would be ultra-democratic, he replied, ‘so much the 
better, I will publish it.” I shall therefore comply with his request in time 
for Wednesday’s issue. 


New York, September 7, 1856 


°H. S. P., September, 1856. This letter of Ives indicates, it would seem, that Bennett had other 
reasons which he was not inclined to disclose to a friend of Buchanan's. 
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The New York brew is disgusting enough. I fear there will be two 
Democratic candidates for Mayor. 


With sincere respect 
Yr. obt. servant, 
Malcom Ives 


I am collecting county statistics which I will send you when completed. 


A draft of Buchanan’s “confidential” reply remains to us which is 
interesting not only because of the matter on hand, but for his opinions on 
the situation in general. Since Buchanan had held for years that the Union 
rested on the welfare and agreement of its component states it was natural 
that he should express his political philosophy at this time. He had long 
been an avowed champion of Southern as well as Northern constitutional 
guaranties and was anxious to preserve the existing order. 


Confidential? 
Wheatland, near Lancaster, Penn. 


10 September 1856 

My dear Sir, 

I have received your favor of the 7th instant and whilst I had not 

supposed 
-anticipated that you would repeat our conversation to W. Bennett, I am not 

taken 

dissatisfied that you have -assumed—this responsibility. Every word 

I said to you was true, the expression of my 

and especially-my—weem- regards had the lady. 


-is. 
Although I have no doubt that W. Bennett is, as you say, an honorable 
man in matters of confidence, yet 
under existing circumstances taking the initiative in 
I cannot think of opening either a direct or circuitous com- 
munication according to your suggestion. 
with him, or_of doing this through the agency of a third person. 1 


proved teful 





£ tt to_he. teful for luntarm: SL vet I have never—asked 
xy cos é 7 oy 


licited 2h : ; acre be “old 


33 ii3 39 





My letters from the South are—beth alarming. They are the more so 
because they contain no bluster, but evince a spirit of cool calculating 
determination. It is the madness of folly, “the very error of the moon” 
to believe that the Union is not in serious danger. And yet like the 
prophesies of Cassandra before the fall of her country, no person gives 
credit to these gloomy presages. In. The history of the world it has 

nations immediately have been unconscious of 
often proved that before their fall i ici 
approaching danger haywe. rosbith in Pp rlect ity and en_blind ta 


7 





and blind to their _impeding fate. 

Heretofore, -never—with—my #-the cry of disunion has been so often 
or to assure Presidential 

raised to help political parties in contests elections, that now when the 
comparatively few 

wolf is at the door,-ne—-pesson-in the North believed it. The Herald 





TH. S. P., September, 1856. 
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even Democratic 
ridicules the idea and the Journal of Commerce as other Journals 
at the North do not treat it as a very serious matter. 
What a glorious character the Herald might have made for itself 
in all future time! It had only to pursue its former national course 
at this crisis to become a great public benefactor. 
the Republican candidate at least 
But in order to elect Got—Fremonthe must receive 149 
northern electoral votes and this would form a geographical division, 
s- preparing the way for the greatest political calamity 
to human liberty which has ever occurred on earth. 
I entertain no serious apprehensions of the defeat of the Democratic 
party: but should we succeed by the votes of the Southern States with 
alone 
those of California, New Jersey and Pennsylvania leaving the great 
North and Northwest under the dominion of Black Republicans fanticism, 
might prove to I believe, however, that Indiana, [Illinois 
this wri—be but the beginning of the end. The truth is that 
I believe Wisconsin are equally safe 
the agitation at the North against Southern Slavery must cease or 
the Union will not long continue many years. But I know not why 
I have written you at such length. I had a train of thought in my 
mind and when my pen started I let it run. 


Yours very respectfully 


Malcom Ives Esq. James Buchanan 


By the last of September Bennett was telling Buchanan through third 
parties that it was all Buchanan’s fault. Again he said that he had not 
printed the dancing stories, etc. with malicious feelings. Bennett also 


stressed his disagreement with the Ostend Manifesto which Buchanan had 
had a share in drafting. It will be noted that Bennett also struck his old 
enemy, Secretary of State Marcy, by such hostility although Marcy at the 
time had been forced to disavow any friendly feeling towards the document. 
The first of October John B. Floyd of Virginia spoke in New York with 
effect. The Herald although criticizing his opinions, gave all the speech 
as it also did in the case of Senator Hunter and various other Democratic 
leaders in the campaign. Ives wrote Buchanan on October 11 that Bennett’s 
mendacious career was meeting a decreasing influence.* Although Bennett, 
according to Ives, admitted that he had done Buchanan an injustice in 
claiming that he had deceived him as to his intention of becoming a candi- 
date, Bennett, nevertheless, was still repeating the same motive for his 
course to other people. “He thinks you intended to be a candidate at the 
very time you informed him in Europe you would not, and he says you 
intended to deceive and humbug him when you ought to place confidence 
in him as a friend,” so ran a letter of October 18, addressed to Buchanan. 


8“Bennett continues his reckless, mendacious career, but with constantly decreasing influence in the 
ity. As late as a day before yesterday, he assigned to some gentlemen the same motive for 
opposition to you. . . . viz.: that you had misled him in Europe concerning which he confessed, 
four weeks since, that he had done you an injustice,”’ in H. S. P., October 11, 1856. In this 
connection see also The Herald, November 5, 1856. 








250 THE WESTERN POLITICAL QUARTERLY 


But hope appeared in the firmament since the same letter stated also that 
Bennett “is at war with leaders of the Fremont party.” The same day 
another missive reported that the New York editor was not astonished by 
Indiana, where a Democratic Governor had just been elected, and that he 
would come out on the morrow and say the contest has been decided. No 
sooner said than ‘’twas done,’ and on the 20th, A C. Ramsey was writing 
Buchanan of the tremendous effect of Bennett’s declaration that all was 
over with Fremont. The editor was at the moment confined to his home 
with influenza. Bennett fully realized the value of what were called “sensa- 
tions” in the fifties. It may be that he sold more papers by his sudden turn 
in favor of Fremont at the beginning of the campaign than he would have 
sold had he pursued the rather expected course of supporting Buchanan. 

Charles Wickoff, journalist and author, and Bennett’s man known as 
“Chevalier” Wickoff, now wrote a letter of peaceful intent to Buchanan 
who hastened to reply in a most friendly manner stating that “it has been 
throughout between us a comedy of errors in which I have been the 
sufferer. But let bygones be bygones.”® The next day Daniel Sickles urged 
Buchanan to do what Buchanan had already done, namely, to write Bennett 
a letter and to make sure that Buchanan’s letter be not sent through the 
regular mails but be dispatched by messenger. The clerks, Sickles asserted, 
were “leaky.” The Herald would help carry New York if it came over. 
Bennett was “disgruntled” with Fremont and a rapprochement would only 
cost “a few kind words.” The Republicans were in a frenzy at Bennett’s 
attitude. It could have been added that Sickles needed less opposition him- 
self. He had a Democratic rival opposing him for a seat in Congress. 

Bennett himself wrote a reply to Buchanan’s letter in which he also 
expressed a wish for renewed friendly relations. Moreover, Bennett was 
looking forward to seeking Buchanan after election. Meanwhile, Wickoff 
indicated that since Bennett considered anti-slavery forces very powerful! 
in the North he must be circumspect. 

With election at hand, Buchanan and his friends kept up their interest 
in Bennett. Ramsey, Wickoff, Congressman John Cochrane of New York 
City, and Patrick Lynch, a devoted Herald journalist, all kept Buchanan 
informed of Bennett’s attitude. Most of the news showed improving condi- 
tions. At the last of the month Mayor Wood joined the group. Wood had 
supported Buchanan during the campaign and had written him frequently. 
Bennett wished to send an emissary.** Buchanan most heartily consented 
to this idea. Early in December the emissary in the person of Judge A. V. 
Russell appeared at Wheatland. Again, Bennett referred to the past as a 


°For the entire letter see Don Seitz, The James Gordon Bennetts, New York, 1928, pp. 160-61. 

*Wickoff to Buchanan, in H. S. P., October 29, 1856. 

118Wood to Buchanan, in H. S. P., November 28, 1856. By December 26, Wood was finding fault 
with the Herald and suggesting Buchanan found an administration mess in New York. 
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“Comedy of Errors,” and said he expected to be friendly to Buchanan but 
independent.** It would seem that this desire forms an interesting complex 
in Bennett’s personality. He had mentioned the matter before. There is 
some reason to believe that Bennett, through Wickoff, objected to Cass as 
a Cabinet member. Wickoff reminded Buchanan* that Jackson complained 
of the indecisiveness of Cass even in his departmental duties and that 
Jackson said he had to do all the deciding himself.** Later the Herald took 
a fling at Cass when he became Secretary of State. On December 11, Patrick 
Lynch visited Wheatland in journalistic capacity. A long, full, and interest- 
ing account of his interview appeared in the Herald for December 19. 

Christmas was now at hand and on that day Bennett wrote Buchanan a 
most comforting and friendly letter. The Herald would come out all right 
and the country would back the President-elect. On December 29, 
Buchanan replied in like strain declaring that “no doubt we shall get 
along well together and better because each will pursue an independent 
course. I know that I intend to do right and have no desire but to leave 
a name behind me at the end of my term which shall be honored and 
respected by my countrymen.” 

All went fairly well for most of Buchanan’s term.’® Bennett, however, 
did not become Minister to France, and, after joining Lincoln, the editor 
of the Herald turned against his former Democratic friends and especially 
against Buchanan. The Sage of Wheatland wanted to sue him for libel but 
his former Secretary of State, Jeremiah S. Black, and other friends thought 
that such a legal adventure, in view of the inflamed and irrational condition 
of the public mind, would do little good. Buchanan’s life drew to its close. 
The ex-President and Bennett had once more drifted apart. 


“Buchanan had evidently mentioned his troubles with Bennett to Governor Henry A. Wise of 
Virginia. Wise wrote that Bennett could not affect him one way or the other. 

Phillip G. Auchampaugh, James Buchanan and His Cabinet, op. cit., p. 73. 

4Wickoff to Buchanan, in H. S. P., December 6, 1856. By this appointment Cass would nominally 
become Bennett’s chief in case of his call to the diplomatic service. Bennett also opposed 
Forney for the Cabinet. He held that Forney was not good Cabinet material. This hostility may 
have been caused by professional jealousy or b Forney had been a strong supporter of 
Marcy and President Pierce, as previously stated. 

“Oliver Carlson, The Man Who Made News, James Gordon Bennett, New York, 1942, p. 268. 











THE TWO MAJOR CONVENTIONS IN 1948 
by 
Cuartes H. Titus 
University of California at Los Angeles 


Five significant political gatherings were held in the United States in 
this important year 1948, but limited time, money, and energy restricted 
this analyst to being the guest of the Republican and Democratic parties 
when they held their conventions in late June and in early July in Phila- 
delphia. 

When one looks back on those two struggles of groups of leaders, most 
of whom believed they were acting for the best interests of their country, 
one is not surprised at the decision that the two outstanding political events 
of the year were very different in many respects. No doubt, the Republican 
and Democratic conventions warrant consideration by everyone concerned 
with the important aspects of American politics. 


I 


The Republicans, eager and filled with a sense of victory, assembled 
from the four corners of our land. “1948 is our year” was on the lips and 
in the hearts of delegates, of alternates, and of camp-followers. 


The primary and to many the only objective was to select “The Next 
President of the United States.” The political maxim, “Do not make the 
first step until you can see clearly the second one and have some idea about 
the third,” was in the minds of few who participated in the Twenty-fourth 
Republican national convention. Such questions as the following were not 
asked: Will it be good for either the country or the Republicans to have 
the GOP win in 1948? Is 1948 similar to 1928? Is a crash in the offing 
which will not be of their making but will be of their reaping? Will victory 
in this election mean the end of the party? Will the party defeated in 1948 
be the one to come into power after the economic adjustment and to estab- 
lish a totalitarian dictatorship? Questions such as these seemed distinctly 
out of place. Few considered the future. A 1948 victory was in the air 
and that was all that counted. 

A corollary of this “sensing of victory” was the presence of many 
candidates, those faithful leaders who are willing to be drafted for the 
high office of President of the United States. A complete list of these willing 
souls may be available but a consideration of the more important candi- 
dates will establish the position. The Speaker of the House of Representa- 
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tives, the Hon. Joseph W. Martin of Massachusetts, was more than willing, 
and his close associate, the majority leader of the House, the Hon. Charles A. 
Halleck of Indiana, went to Philadelphia confident that he would emerge 
from the convention the nominee for President. From the other end of the 
Capitol came leaders who felt certain that one of their number would receive 
the nomination. Senator Robert A. Taft of Ohio was the outstanding sena- 
torial candidate, but Senators Arthur Vandenberg of Michigan, Edward 
Martin of Pennsylvania, and Raymond E. Baldwin of Connecticut were 
available. 

Besides those who had had experience in the National Capitol, sev- 
eral governors eagerly and quite openly indicated their willingness to accept 
the nomination. Governor Thomas E. Dewey of New York led the field with 
former governor Harold Stassen in the second position. Governors Earl 
Warren of California and Dwight H. Green of Illinois hopefully played 
their roles. 

Geographically, the East had four prominent candidates (Dewey, Mar- 
tin of Massachusetts, Martin of Pennsylvania, and Baldwin) ; the Middle- 
West had five (Taft, Halleck, Green, Vandenberg, and Stassen) ; and the 
Far-West had one (Warren). The political problems of geography may not 
be of primary concern in this campaign; but, after the election, the leaders 
of the Republican party may wish that more attention had been given to 
sectionalism and its concomitant problems. 

The efficient machine of the governor of New York was, of course, 
successful and the Hon. Thomas E. Dewey was nominated on the third 
ballot. The opposition could not agree to unite. In the darkness of early 
Thursday morning, Mr. Dewey and his associates offered the second place 
on the ticket to the governor of California. The extending of the invitation 
was a surprise and the acceptance a shock because those close to Mr. War- 
ren were satisfied that, if he could not be first, he had other plans. But such 
a request, at such a time, is a real temptation. Perhaps Mr. Warren re- 
membered another Californian who refused a similar invitation and lived to 
regret it. Senator Hiram Johnson never forgave himself for declining the 

_ offer of Mr. Harding in 1920. 

The major decisions of this Republican national convention are sig- 
nificant. Apparently, it gave little or nothing to the Middle West with their 
five prominent candidates. Mr. Halleck delivered the Indiana delegation 
to Mr. Dewey early in the convention, but he is expected to remain the 
majority leader of the House of Repersentatives. Senators Taft and Vanden- 
berg are expected to remain leaders in the Senate. Mr. Green may still 
be hoping to receive some national recognition. 

Another consequence flowing from the actions of the convention is the 
silent, if not negative endorsement given the Congressional leaders of the 
party, those sturdy Republicans who had done their best in the Eightieth 
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Congress. An old adage suggests that “One sows and another reaps.” These 
Congressional leaders carried not only the burdens as minority leaders dur- 
ing the years of Democratic control but also the responsibilities for the 
Eightieth Congress. Did Mr. Dewey agree with President Truman that 
the Eightieth Congress was a failure? His actions in the months ahead may 
give an answer to this question. Other hands, however, were chosen in the 
1948 convention to claim the rewards and to receive the trophies. 

The methods used by the Dewey machine, although successful in secur- 
ing the nomination, created conditions which may be counted upon to 
make the work of Mr. Dewey, as President, more difficult. In passing, at- 
tention is called to the fact that neither Republican candidate has had a 
rich experience working in the National Capitol. Thus, as comparative 
strangers in Washington, it will take some time for Mr. Dewey and Mr. 
Warren to become leading citizens in that complex and uncertain city. In 
addition to the problem of the physical environment, the political environ- 
ment of the Capitol will have to be faced in 1949 and 1950. Will Mr. 
Dewey have an easy time with the Eighty-first Congress? Did he show any 
warm enthusiasm for the Eightieth? He will face the same Republican 
leaders. Can he expect active support and cooperation in the Senate from 
Mr. Taft and other leading Republicans? Does he imagine that Speaker 
Joseph W. Martin and majority leader Charles A. Halleck will be delighted 
to have him as their political chief? Is it possible that even before election 


day Mr. Dewey may be praying silently for a Democratic majority in one 
or the other House? Having one House in the control of the opposition 
would give him a “whipping boy” conceivably needed during the next four 
years if some of his dreams and plans fail to materialize. 


II 


The Democratic convention was quite different. The delegates and 
the alternates also came from the many and varied sections of our fair land, 
but the atmosphere, while not that of victory, was certainly not that of a 
wake or a funeral although it is true that on one occasion the convention 
had to be reminded from the platform that they were the party in power. 
The air was filled with discussions of preparations for a contest that was 
not to take place for some years to come. The primary objective on the 
part of the wise, the experienced, and the realistic leaders was to gain con- 
trol of the party machinery for the year 1956, plus or minus four years. Only 
the naive, the uninformed office-holder, and the patronage dispenser thought 
or hoped that the Democrats had assembled to nominate men to win in 
1948. However, since both the naive and the experienced were present in 
the convention, the two objectives ifluenced the conduct of important per- 
sonages as well as of humble delegates. At times the actions relative to the 
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two objectives were so closely interwoven that an observer could not be 
sure as to which goal was uppermost in the mind of a given political actor. 
If the presence of these two conflicting objectives is borne in mind as the 
Democratic convention is analyzed, the behavior and the results will be un- 
derstood more clearly. 

The initial problem confronting the Democrats as they arrived in the 
“city of brotherly love” was the upset of the Truman nomination. Should 
it be done? Could it be done? Who could do it? Two groups arrived sup- 
porting the nomiation of Mr. Dwight D. Eisenhower, formerly the chief 
of staff of the United States army. Some well-meaning Democrats genuinely 
believed that with the “General” as their standard-bearer they could win. 
They were complimentary to the president of Columbia University. Left 
Wing, totalitarian-minded individuals felt that, if Mr. Eisenhower were the 
candidate and were defeated in November, he would leave the political 
machinery unattended and thus pave the way for them to take over control 
of the party. This same group also hoped that he would allow his name to 
be used at least until the Wednesday of the convention. Such timing would 
have created a situation in which Mr. Eisenhower would have run inter- 
ference for their real choice, Mr. William O. Douglas, associate justice of 
the Supreme Court. 

Mr. Eisenhower, however, wisely withdrew his name from considera- 
tion and announced his decision some days before the Wednesday of the 
convention. This decision was a real disappointment to both factions. Those 
who thought they could win with him saw their chances of victory disappear 
and the others realized that they would have to change their strategy. The 
only cry of the latter was, “Why didn’t he wait until Wednesday?” The 
General was quickly forgotten by all save his former mess-sergeant who con- 
tinued to use a sound truck urging the Democrats to nominate his “Hero.” 

The building across the side street (Walnut) from the Bellevue-Strat- 
ford hotel which was the “Eisenhower for President” publicity headquarters 
became the “Douglas for President” publicity headquarters after Mr. Eisen- 
hower had definitely and positively removed himself from the picture. A 
controlled group of “long-haired” youths then appeared in front of the 
same hotel with their placards, handbills, and buttons for “Douglas for Presi- 
dent.” Their slogan was, “America needs a winner.” These groups on the 
sidewalk reminded one of the organized bands supporting Mr. Henry Agaard 
Wallace in the galleries of the Democratic convention hall in Chicago in 
1944. 

President Truman had previously indicated the type of man he wished 
as a running-mate. Mr. William O. Douglas possessed most of the described 
qualifications. To be a running-mate is one thing, but to be a competitor is 
another. The Douglas candidacy for the Presidency was undermined by 
discussions tending to show that he should be nominated for the second 
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position. In due time, he was offered the nomination for Vice-President and 
declined. For hours after the convention knew that Mr. Douglas had been 
eliminated from the first position and had declined the second, the exploited 
youths in front of the Bellevue-Stratford were still supporting a “lost cause,” 
or to be more accurate, a “delayed cause.” Justice Douglas was indeed wise 
in declining. 

As soon as the name of Mr. Douglas had faded from the political scene 
(though not from the rain-soaked telephone poles holding the tattered 
“Douglas for President” placards), the Left Wing front across the side 
street from the Bellevue-Stratford, alias the Eisenhower for President head- 
quarters, alias the Douglas for President headquarters, was transformed into 
the Claude Pepper for President headquarters. 

It is important to note at this point that President Truman, increas- 
ingly during his months in the White House, seemed to have forgotten that 
in 1944, he had been selected to be Vice-President by those who had opposed 
Mr. Wallace and his supporters. Mr. Truman has not been under obliga- 
tion to the Left Wing element of the party. Whether the President knew 
it or not, he has actually been under obligation to the many loyal, liberal, 
middle-of-the-road, and conservative Democrats from every part of the 
land. To ignore those who made one and to support those who opposed one 
is seldom considered sound human relations. Certainly it is not good poli- 
tics. Mr. Truman apparently took the position that he must secure the 
support of the Left Wing elements and that Democrats will have to vote 
for him regardless. This attitude appeared frequently both in respect to the 
nomination for the Vice-Presidency and to the party platform. Conse- 
quently, the convention knew that such a forthright leader as Senator Alben 
W. Barkley of Kentucky was not wanted by the President as a running- 
mate. 

Early last spring some thoughtful Democrats in discussing the possibility 
of replacing Mr. Truman as the nominee considered such names as the 
Hon. Sam Rayburn of Texas, Senator Alben W. Barkley of Kentucky, and 
Senator Harry F. Byrd of Virginia. After careful consideration, the de- 
cision was made that Mr. Truman might as well carry the banner until after 
the election. However, as soon as the advance copies of Mr. Barkley’s “key- 
note” speech had been scanned, some Democrats realized that this address, 
if delivered properly, could secure him the nomination for the Presidency. 
If, upon the completion of the speech, one prominent leader had taken 
the chair and another leader had moved the suspension of the rules and the 
nomination of Mr. Barkley by acclamation, he would have been the nominee. 
Tears were in the eyes of more than one Democrat who heard that mes- 
sage. As Senator Barkley concluded his prayer, one prominent Democrat 
was heard to say quietly “Where is Big Jim? [Farley] He should take over 
now.” No such actions developed. However, Mr. Barkley’s position after 
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the speech forced Mr. Truman to accept eagerly the distinguished Senator 
as his running-mate. 

The Left Wing element made one more feeble gesture when it pro- 
posed Mrs. Helen Douglas, Congresswoman from California, for the second 
position, but this gracious and wise lady refused to oppose the drive in 
behalf of Senator Barkley. From that time on, these Left Wing elements 
accepted the nomination of Mr. Barkley, taking the brutal position that 
although he was not their choice, he was an old man and might not live 
to keep control of the machinery in 1952. 


In the other area of conflict, namely, the adoption of the platform, 
the seeds of disunity and disruption were definitely sown. The hard-working 
Resolutions Committee presented a temperate, middle-of-the-road plank 
on civil rights. In the early hours of Wednesday morning, the leader of 
the Southern position on the Resolutions Committee accepted the com- 
promise plank, but the mayor of Minneapolis, Mr. Hubert J. Humhprey, 
refused and demanded an ultra liberal left wing plank. Confusion fol- 
lowed. On Wednesday afternoon, the Resolutions Committee made its re- 
port, and both the Southern faction and the Left Wing faction were per- 
mitted to submit their counter proposals. The states rights plank of the 
South lost three to one and the compromise civil rights plank of the com- 
mittee was defeated by a small majority made up primarily of the large 
state delegations. The Left Wing plank on civil rights became a part of 
the platform. 

Under the “Front” leadership of the mayor of Minneapolis, this at- 
tack on a minority in the party was both useless and expensive. Was there 
a gain by such action other than further to disrupt the party? Actually 
crushing one minority while giving lip service to another is likely to be 
costly both in November, 1948, and in the years to come. Amateurish dele- 
gates took delight in slapping down the delegates from the South, little 
realizing that a convention plank, as well as the platform itself, is to unify 
and strengthen a party, not to render it asunder. In some future election, 
does the mayor of Minneapolis expect to ride a “White Horse” into the 
White House in Washington before or after the Southern Democrats have 
been either disenfranchised or liquidated? 

The withdrawal of the Alabama and Mississippi delegations was cer- 
tainly important. However, the significant development in this contest 
over the platform was the voting of the small states Fear that the large 
states with their big cities would control the party ap eared in an intense 
form. The fact that small states voted with the South ould not be over- 
looked. Democrats from New York, Pennsylvania, Ohi [ilinois, Michi- 
gan, and California might do well to remember that the small states, as 
well as the Southern states, are still in the Union. One speaker from the 
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South said bluntly that the North could not win national elections without 
the support of the South. 

The outcome of the Democratic convention is well known. It is recorded 
in this analysis for future reference purposes. The President of the United 
States of America, Mr. Harry S. Truman, was nominated for President and 
Senator Alben W. Barkley of Kentucky for Vice-President. 


III 


These two great gatherings of citizens may be considered as definite 
parts in the dramatic contest for governmental leadership that has recurred 
every four years for more than a century. To understand these conventions, 
one needs to appreciate the fact that players and props, as well as scenery 
and plots, are present. The word pageant may be helpful. A political con- 
vention is a pageant in which several themes are presented and one or two 
important decisions made. Two major differences, however, are present. 
In a pageant, one person directs the movement from a previously composed 
script and hours upon hours are spent in rehearsing the parts to be played 
by the participants. In the political pageants called the Republican and 
Democratic national conventions, many directors attempt to influence the 
actions of the participants and no rehearsals are held. Hence, one may well 
understand why time is wasted with ineffective music, endless speaking, and 
dead pauses. If ever such a convention should operate smoothly and effi- 
ciently, one should be wary and question its freedom and genuineness. A 
framed convention may be a beautiful dramatic pageant, but doubts arise 
whether it should be classed as a democratic process. 

Some people, inexperienced and untrained in American politics, have 
asked whether a better process can not be devised for the selection of our 
political leaders than the convention system now in use. The question war- 
rants consideration after one has attended the two major conventions of 
1948, both replete with mistakes. One observer suggested that each party 
appeared determined to defeat itself by making the maximum number 
of errors. These mistakes, however, were for the most part technical in 
nature and related to human frailty; they were not fundamental to the 
work of operating political conventions. Seldom do our major parties sub- 
mit unknown personalities to the American people. No exception to the 
rule took place in 1948. Mr. Dewey and Mr. Truman, as well as Mr. 
Barkley and Mr. Warren, were well known political leaders long before the 
two conventions were held. The question of how leaders are selected in 
everyday life, when analyzed, throws considerable light upon this problem 
of possible improvement. Generally, a group of responsible politicians con- 
fer and select from among their number those who are to occupy positions 
of primary leadership. They then sell their decisions to their followers. 
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Boards of directors usually choose the presidents of their corporations. Labor 
union leaders are supposed to select from among their number those who 
are to be national or international officers. And the College of Cardinals 
chooses one of its number to be Pope. The convention system as used by 
the two major parties appears to fit in with normal procedure used in 
our western civilization. Discussion and intrigue occur on the various levels 
of each party organization until finally the leaders from the various sec- 
tions of the country meet in their national convention. Through compromise 
and manipulation, they select the men to represent the given party in the 
coming election. The process is not perfect and changes will occur as long 
as the parties continue to be a vital element in American life. Perhaps the 
suggestion might be made that, at the present time, the convention system 
with all its faults and defects is the least undesirable method known. 
Before concluding his appraisal of the Republican and Democratic na- 
tional conventions of 1948, further consideration should be given to the fact 
that they stressed different objectives; the one felt that it was going to win 
in 1948 and the other was looking ahead to victory in 1956 (plus or minus 
four year.) Two major schools of thought exist concerning this problem and 
the acceptance of one or the other may determine the approach to this 
aspect of politics. One school holds that human relations are chaotic, while 
the other maintains that they are orderly. The first denies the hypothesis of 
cause and effect in politics while the second accepts it. The naive and the 
inexperienced in politics tend to hold with the first school, thus believing 
that each election stands by itself, and that victory can be won if leaders 
are sufficiently smart and supporters work hard enough. On the other hand, 
the more experienced and realistic and the more thoughtful accept the sec- 
ond position, at least in modified form. They tend to operate on the belief 
that causes produce effects which, in turn, produce other effects. They ac- 
cept the idea that there prevails a presence of order, of sequence, and of 
repetition in human actions and relationships. Rhythm is recognized as an 
important factor in politics, including American presidential elections. Con- 
sequently, the followers of the school of chaos have difficulty in viewing 
the possibility that the results of the 1948 presidential election have already 
been determined. Those supporting the concept of order observe the se- 
quence of events and the repetition of actions in American political his- 
tory. The presence of rhythmic factors leads them to believe that the day 
will come when the accumulation of past causes and effects will bring 
the Republicans (The Outs) into power and will put the Democrats (The 
Ins) out of power. The supporters of this school of thought are not con- 
fronted with the problem, “Will a change occur,” but are faced with the 
time factor, “When will the change occur.” Many naive Republicans and 
Democrats will operate in 1948 on the theory that this election is a free-for- 
all, and that the best party will win. The few experienced and more under- 
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standing Democrats and Republicans, on the other hand, are basing their 
actions in 1948 on the theory that, in the orderly operation of rhythmic poli- 
tics, the time has come for the “Ins” to go out of power and for the “Outs” 
to take over the national government. The election in November will throw 
more light on the positions of these two schools of thought. Both the Repub- 
lican leadership and the experienced Democrats indicated that they be- 
longed to the school of order. 

On Wednesday night of the Democratic convention, with the revised 
platform having been adopted and the roll call of the states for the nomina- 
tion of President about to begin, one leader on the stage back of the plat- 
form asked another, “Can you name a state that Mr. Truman will carry in 
November?” The answer was, “No.” The question continues to be stimu- 


lating for students of politics. Future events may be able to tell us whether 
the Democratic party was merely injured or permanently crushed at its 
national convention held in Philadelphia in 1948. However, one may re- 
joice that the two great parties indicated that some freedom still exists in 
America and that the democratic processes still possess vitality and strength. 





THE DENVER METROPOLITAN AREA 
CONFERENCE 


by 
Maxine Kurtz 


Denver, Colorado 


On February 26, 27, and 28, 1948, the city and county of Denver 
and the surrounding counties, cities and incorporated towns held the first 
Denver metropolitan area conference which, with its subsequent develop- 
ments, is proving to be a unique experiment in cooperative action by local 
government. After four and one-half months of activity, enough progress 
has been made to permit a study and a partial evaluation of the results. 


Tue PROBLEMS 


The problem of decentralization of large cities, common to all parts of 
the nation, is aggravated in the western states by the arid economy—a factor 
which makes the securing of an adequate dependable supply of potable 
water both essential and expensive. The Denver area is supplied in part 
from water of the Platte River and its tributaries, and in part from water 
sheds on the western slope of the Rocky Mountains. In addition, some 
suburban areas are served by deep wells drilled into the underground water 
table of the Arapahoe Basin. This source is becoming unreliable, however, 
since the number of wells has been lowering the water table, with a recent 
record of wells going dry. 

In the prewar period, Denver had been extending its domestic water 
system beyond its corporate limits. However, shortage of reservoir space 
for filtered water, materials shortages, and a policy of extension of the Den- 
ver city limits to outlying areas were all factors resulting in a changed policy 
whereby no water taps were given outside of the corporate limits during the 
war and the immediate post-war period. This phase of the problem was 
accentuated by the impact of a twenty-three per cent population increase 
in the Denver metropolitan area between 1940 and 1947. 

Health and sanitation were also matters of serious concern to all gov- 
ernmental officials. Inadequate disposal facilities had contaminated irriga- 
tion ditches and canals, thus rendering unsafe for swimming three of the 
lakes within the city and contaminating vegetable and truck gardens below 
the city. Refuse and garbage disposal, and emergency hospital care were 
also health problems needing area-wide solutions. 
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Informal cooperation existed during this period among the city and 
the various suburban police and fire-fighting agencies. However, need was 
felt for reviewing the problem in order to achieve more formal arrange- 
ments. 

Planning, building regulations, and zoning were the instruments for pre- 
venting the development of suburban slums and for improving the physical 
features of the entire area. Informal adjustments had been made in the 
zoning along the Denver corporate limits, but little or nothing was done to 
coordinate planning or building regulations. Denver’s planning commis- 
sion was inactive, and in 1944, the city had refused to participate in the 
regional planning commission, now known as the Tri-County Regional 
Planning Commission. 

Educational and cultural relations had, like Topsy, “just growed.” Pos- 
sibilities of extension of Denver library services to the suburban area, and 
the development of their recreational facilities were some of the problems 
which needed crystallization. 


PREPARATION, FOR THE DENVER METROPOLITAN AREA CONFERENCE 


In the mayoralty campaign of early 1947, city-suburban relations were 
one of the issues, and the winner, Quigg Newton, took office in June of that 
year committed to action in this field. 

The first step in attempting to advance the cooperative action of the 
region on common problems was to enlarge the regular meeting of the boards 
of county commissioners, county clerks, and county attorneys of the three 
counties abutting on the city and county of Denver by including into the 
conferences the mayor of Denver and such of his department heads as had 
an interest in the problems under discussion. 

These meetings served several functions. First, the various suburban 
officials became personally acquainted with their Denver counterparts; sec- 
ond, a number of minor matters which had been causing irritation were 
corrected; and third, it was soon realized that none of the participants was 
familiar enough with the facts deemed necessary to evolve solutions to the 
major problems of the area. It is very fortunate, therefore, that the staff 
of the Denver planning commission, which had been partially reactivated, 
prepared during this period a study of the possible alternatives to the pre- 
vailing Denver policy, namely annexation, formation of a metropolitan dis- 
trict (a type of super-government of specified jurisdiction), or some system 
of intergovernmental cooperation existing without coercion or surrender 
of sovereignty. A survey made of the policies of seventeen cities in the 
United States falling within the same population range as Denver found that 
no consistent policy was in existence. Some cities simply ignored their 
suburbs, refusing to annex or to extend city services. One or two of the sur- 
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veyed cities insisted on annexation as the only basis for providing services, 
while some extended them without restrictive provisions. Others annexed 
through rate differentials or through the offer of more urban services than 
could be secured by living outside the corporate limits. A last group extended 
a limited amount of services throughout the metropolitan district. None 
seemed completely satisfied with its specific solution, and none had tried 
voluntary cooperation. 

Confronted with these alternatives, and lacking adequate information 
on problems of specific interest to the Denver area, the suggestion was made 
that a fact-finding area-wide conference should be held in order to suggest 
various possible solutions. It was understood that this conference would be 
exploratory only, and that participation would not involve a policy commit- 
ment by any unit of government. 

In the mid-December meeting of the mayor of Denver and the county 
commissioners, the idea was further discussed, and the decision was made 
to proceed with the proposed conference. 

Denver agreed to act as host, and as such named the general chairman. 
Each suburban county named a vice-chairman. Six committees were ap- 
pointed: water, health and sanitation; police and fire; planning, building 
and zoning; educational and cultural relations; and legislation. Each county 
was entitled to have two members on each committee. Since Denver named 
the general chairman, the six committee chairmanships were distributed 
among the three suburban counties. Secretaries for two committees were 
provided by Denver, one by each suburban county, and one by the Colo- 
rado Municipal League which was cooperating in the preparation of the 
conference. 

In addition to adequate newspaper and radio publicity, special invita- 
tions were sent to heads of service organizations, suburban mayors, state 
representatives, and senators from the area, and other interested state and 
federal officials. Suburban counties handled their own publicity subsequent 
to the initial announcement of the conference. Preliminary meetings were 
held by the six committees during the week preceding the conference. Each 
committee determined its agenda, and the legislation committee (com- 
prised of attorneys and state legislators for the most part) decided to serve 
primarily as a service committee with at least one member assigned as a 
legal adviser to each of the other committees. 


PROCEEDINGS OF THE DENVER METROPOLITAN AREA CONFERENCE! 


In his welcoming address, Mayor Quigg Newton of Denver described 
the objectives of the conference by stating that 


1The full text of the proceedings was printed by the Denver planning office and is available upon 
request. 
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the purpose of the Conference is to get at the facts, to put them on the table, 
to get as much information as we can bearing upon some of these problems that 
affect our mutual well-being ... This is not so much a policy-making confer- 
ence as a fact-determining conference and an information-gathering conference. 
It will be necessary for Denver and for the surrounding counties to arrive at 
their own policies, on some cooperative basis, or individually, after the confer- 
ence has produced the facts—the adequate and practical facts and information. 


The next address of the conference was devoted to a general definition 
of the problem pointing particularly to questions of water, sewerage, health, 
fire and police protection, and transportation. A historical review of past 
cooperative efforts in the area tried to evaluate their results. 

The head of the School of Public Administration of the University of 
Denver indicated the widespread character of city-suburban problems. He 
cited specifically the cities of Boston, Atlanta, Cleveland, Kansas City, and 
Los Angeles as communities which were making notable progress in the 
various phases of metropolitan development. 

In the concluding address of the first session, a detailed review pre- 
sented the provisions of the state statutes pertaining to hospitals, district 
health departments, regional as well as county zoning and planning, county 
building codes, recreation districts, fireworks (a note that no legislation 
existed on this point), annexation, metropolitan districts (including water, 
sanitation, fire protection, and police districts), and various combinations 
thereof. Valuable progress was made during the hearings of the established 
committees and in the course of field trips conducted for some groups. All 


these activities resulted in the acceptance of various committee reports 
among which the eight points made by the water committee are quoted in 
full because of their importance in post-conference activities: 


1. The economic, social and general welfare and development of the City 
and County of Denver and the adjacent metropolitan areas are so intimately 
bound together that it is to the mutual advantage of all that they seek pro- 
gress and development together. This identity of interest is more pronounced in 
the field of community water supply than any other of the unities binding those 
areas together. 

2. The most feasible method of supplying the Denver Metropolitan Area 
with potable water is through a single coordinated system with the Denver Muni- 
cipal Water Plant as the core. 

3. Release of supplies of water from the Denver Water System to meet 
demands of users outside the City Limits is urgently and immediately necessary 
to the proper development of the metropolitan area. 

4. It appears that there is an immediate prospect of Denver having suffi- 
cient surplus capacity in its water supply to meet the need referred to in the 
paragraph above, which prospect is adequate for present release of limitations 
on suburban use of water. 

5. In order to prevent a haphazard development which might be injurious 
to both Denver and the adjacent metropolitan area, water should be furnished 
outside Denver only in those areas in which adequate zoning and building 
restrictions are in force without extending the application of this principle to 
such an extent as to unreasonably hamper immediate needs for suburban de- 
velopment. 
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6. Residents of the metropolitan area adjacent to Denver are willing and 
expect to pay for water furnished out of the Denver Water System at rates which 
will produce a reasonable profit to Denver under such rules and regulations as 
will properly protect the water supply system and provide for its permanence 
and continuity and which will likewise protect the needs and interests of the 
consumers. 


7. Denver and those responsible for distributing water beyond the City 
Limits should work out an easily understood definition of responsibility between 
Denver as a furnisher of water and the distributors. 


8. The importance of water is such that provision should be made for a 
continuing metropolitan area committee on the subject representative of all four 
counties involved. 


The health and sanitation committee indicated that three phases of the 
health problem were acute: sewerage, refuse and garbage disposal and ro- 
dent control, and hospitalization. The first-named was considered the most 
serious. Recommendations of the committee included: (1) emphasis on 
preventative measures through adequate planning and zoning (county build- 
ing codes are adopted through action of the planning commissions) ; (2) 
employment of a consultant by the tri-county group to study the sanitation 
needs in detail, with advisory participation by Denver; (3) adoption of 
minimum standards for the installation of private sewerage (septic tanks 
and cesspools) and the construction of wells. Significantly, the committee 
pointed out that “the solution is not necessarily for Denver to supply sewer- 
age facilities on an equitable basis to all communities. It would prove more 
economical in some cases for local disposal plants to be constructed.” 

The report of the police and fire committee was devoted primarily 
to legislative matters. The principal recommendation was that bills be 
sponsored in the Colorado general assembly to permit mutual aid among 
the various volunteer, municipal and fire protection district fire depart- 
ments, and between county and municipal law officers. Similar legislation 
was suggested relating to compensation, civil liability, emergency vehicles, 
property damage insurance, and other immunities. Finally, outlying areas 
proposed to install fire hydrants so that Denver apparatus could render 
effective assistance. The problem of insurance (fire) rating was discussed 
briefly, but no recommendation was made. 

The building, planning and zoning committee’s principal recommenda- 
tion was that Denver become a member of the Tri-County Regional Plan- 
ning Commission, and that means be investigated for coordinating the ac- 
tivities of this body with those of other incorporated municipalities within 
the three surrounding counties. The committee was of the opinion that 
zoning would not be a serious problem, provided that approximately equal 
facilities were made available to developers on both sides of the corporate 
limits. The problem caused by an alleged lack of responsibility of contractors 
in the suburban area seemed to indicate the need of legislative action. Finally, 
the committee proposed that represntatives of the suburban government 
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be invited to study the hearings on the proposed revisions of the Denver 
building code as a technique for coordinating regulations in this field. 

The educational and cultural relations committee recommended the 
following: (1) that the Denver public library provide books to the metro- 
politan communities on a contract basis; (2) that careful consideration be 
given the effects of changes in taxpaying ability of school districts where 
severances and annexations are prepared; (3) that a survey be made of the 
needs of the metropolitan area for services such as vocational schools and 
schools for handicapped children; (4) that the possibility of regional recre- 
ational activities be investigated; and (5) that action be taken so that trailer 
dwellers will pay their share of the costs of local government. Other prob- 
lems considered by the committee included availability of child guidance 
clinics, health services for children, camping programs, adult education, 
housing, and consolidation of small school districts. 

The legislative committee simply reported how it had served the other 
committees during the conference, and pointed out that the legal questions 
raised were too complex to be answered hastily. Therefore, the committee 
proposed post-conference meetings to continue its work. 

The last order of the business of the final general session was consider- 
ation of the following resolution: 


It is hereby resolved by the Conference of the Denver Metropolitan Area 
in session on February 26, 27 and 28, 1948: 

1. That there are many joint problems facing the City and County of 
Denver and the Counties of Adams, Arapahoe and Jefferson which can only be 
solved by a more thorough understanding of their nature; and that such under- 
standing can be assisted by an interchange of viewpoints. 

2. That this Conference therefore urges the Mayor of Denver and the 
County Commissioners of the three counties to continue their joint meetings 
for discussion of these mutual problems. 

3. That the Conference also urges that this Conference be not dissolved 
but rather be adjourned to meet again when called together by the Mayor 
of Denver and the County Commissioners of the three counties; and that all 
committees continue and meet on call. 

4. That the Committee on Arrangements for this Conference, together with 
the Chairmen of the six committees of the Conference, shall constitute an 
Interim Committee to take any action needed between sessions of this Confer- 
ence; and by June 1, 1948, to suggest plans for a permanent organization. 


The proposal was adopted unanimously by acclamation. 


First RESULTs OF THE CONFERENCE 


First concrete results came roughly in order of urgency: water, health 
and sanitation, planning and zoning. 

Pursuant to the recommendations, the committees on legislation and 
water continued to meet after adjournment of the conference and finally 
agreed on the following compacts: 
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GENERAL COOPERATION AGREEMENT 


This agreement dated April 5th, 1948, between the City and County of 
Denver in the State of Colorado (hereinafter sometimes called “Denver’”’) and 
the County of Adams (or Arapahoe or Jefferson) in the State of Colorado (here- 
inafter sometimes called the “County’”), 

Witnesseth, that, 

Whereas, Denver and the County adjoin each other and have many mutual 
problems and desire by this agreement to cooperate in solving some of these 
mutual problems; 

Now, therefore, the parties hereto, in consideration of their mutual agree- 
ments herein contained do hereby agree with each other as follows: 

1. When any agreement herein contained shall relate to a tract of land 
lying within a town, city, metropolitan district, or other governmental agency 
or quasi governmental agency having applicable ‘police powers and situate within 
the County, this agreement shall not be binding upon the said tract of land as 
to such powers unless and until the governmental or quasi governmental agency 
shall have executed a ratification of this agreement and a consent to be bound 
thereby; and thereupon such governmental or quasi governmental agency shall 
be a party hereto and subject to all the provisions hereof and shall be included 
within the County in the performance of the agreements of the County herein 
contained. 

2. The standards hereinafter set out are meant to be basic standards, which 
may be modified, from time to time, by mutual consent of the parties hereto. 
Any such modification, however, shall be in writing and shall be executed in 
the same manner as this agreement. 


ZONING 


The County agrees that in case a water supply from Denver is requested 
for any tract of land in an area in the County not now served with water by 
Denver, and if any part of said tract of land shall adjoin Denver, then the said 
tract of land shall be zoned by the County for at least as high a use as the 
adjoining land in Denver and such zoning shall continue for at least 500 
feet or one and one-half blocks in platted territory back from the boundary 
line between Denver and the County. And, in such case, Denver agrees not to 
reduce its permitted use for a like distance on its side of the boundary line. 

The County further agrees that no water shall be requested for any tract 
unless the County shall determine that such tract has been adequately zoned 
in accordance with this agreement. 


Bui_pinc REsTRICTIONS 


The County agrees that in case a water supply from Denver is requested 
for any tract of land in the County not now served with water by Denver, and 
if any part of said tract of land shall adjoin Denver, then the building restric- 
tions on the said tract of land shall be placed by the County on at least as 
high a standard as on the adjoining land in Denver, and such restrictions shall 
continue for at least 500 feet, or one and one-half blocks in platted territory, 
back from the boundary line between Denver and the County. And, in such case, 
Denver agrees not to reduce its building restrictions for a like distance on its 
side of the boundary line. 

The County further agrees that no water shall be requested for any tract 
unless the County shall determine that the building restrictions on such tract are 
adequate in accordance with this agreement. 


PLANNING 


The County agrees that in case a water supply from Denver is requested 
for any tract of land in an area in the County, not now served with water from 
Denver, and such tract of land lies within an area for which a Master Plan 
has been adopted by the County, then the County will make such tract con- 
form to the Master Plan. 
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SEWAGE 


The County agrees that in case a water supply from Denver is requested 
for any tract of land in an area in the County, not now served with water from 
Denver, the County will, before said request is made and as a condition precedent 
to the making of such request, require that a plan shall have been prepared for 
reasonably adequate sanitary disposition of sewage in case the request for water 
is granted; and that satisfactory evidence be furnished of adequate finances to 
carry out such plan for sewage disposition. The County shall also require, in 
case the request for water be granted, that the construction of such sewage 
facilities be promptly started and continued to completion with due diligence. 


The agreements were made effective through ratification by the boards of 
county commissioners of Adams, Arapahoe and Jefferson counties and by 
the council of the city and county of Denver whose action was approved by 
the mayor. 

As of July 15, approximately seventy-five certifications have been made 
for water taps ranging from individual water supplies to certifications of 
entire water districts (a unifunctional quasi governmental corporation) and 
the city of Aurora. Many details have yet to be worked out, including such 
items as the checking of legal descriptions and the verification of sewerage 
facilities. In general, it is hoped to deal eventually with a series of water 
and sanitation districts which would have the taxing power as a basis for 
assuming responsibility for maintenance of the water distribution systems. 

New water taps are metered although the city does not operate on a 
meter system within the corporate limits, and suburban rates are higher than 
those in Denver. These two features have caused one suburban city to resort 
to legal action against the city of Denver in order to be granted equal treat- 
ment both as to meters and as to rates, and to have Denver declared a public 
utility in its distribution of water outside the corporate limits. If Denver 
should lose the case, the city would have to cease all delivery of water outside 
of the corporate limits. This effect seems unavoidable since the city charter 
requires that: 

(The Water Board) may temporarily lease water and water rights to be 
used outside of the limits of the City and County of Denver when the water 
supply for the City and County of Denver and its inhabitants is above that 


necessary for periods not exceeding one year and to be made subject to the 
future needs and requirements of the City and County and its inhabitants . . . 2 


Being declared a public utility would involve obligations which are directly 
in contravention with this charter restriction. 

The sanitation committee submitted to the several boards of county 
commissioners the following recommended minimum standards: 


SEWERAGE STANDARDS FOR AREAS APPLYING 
FOR DENVER WATER 


1. If a sanitary sewage system exists, the applicant must tie on. 
2. If no sanitary sewage system exists, the minimum facility shall be a sanitary 
pit type toilet as recommended by the U. S. Public Health Service. 


2Sec. 297B (264D), Speer Amendment, Denver city charter, as cited in Municipal Code, 1927 Com- 
pilation, city and county of Denver. 
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. Septic tanks constructed in accordance with A. & M. College Extension Bul- 
letin 390-A (and revisions thereto) will be approved in areas where the size 
of the plot and the type of soil permit satisfactory operation. 

. If plots cannot support a septic tank, community disposal will be required. 

. If a community collector system is provided, complete treatment is required, 
adequate to treat the effluent sufficient to meet the standards of the Tri- 
County Health Department, the State Health Department, and subject to the 
approval of the appropriate Denver officials. The system must also be so de- 
signed as to provide for ultimate attachment to an area disposal system; the 
design to be approved by appropriate Denver officials. 


These provisions are supplementary to a change in Denver’s policy allowing 
taps on sewage collection lines which extend beyond the corporate limits. 
This service may be increased if a proposed bond issue of $1,750,000 for 
enlargement of the sewage disposal plant should be approved by Denver 
voters this fall. 

Related health problems are being studied by the committee, such as 
possible control of sewerage in the Denver watershed, regulation of trailer 
camps, provisions for rubbish and trash disposal, and twenty-four hour 
emergency care for accident victims by all Denver hospitals. As a practical 
matter, the Denver health department has been maintaining a continuing 
close relationship with the tri-county district health department. 

A proposed ordinance providing for the establishment of the Denver 
planning office charges the latter with responsibility for metropolitan plan- 
ning, and specifically permits cooperative action among the various plan- 
ning bodies in the region and the Denver planning office in promoting the 
sound and harmonious growth of the metropolitan region. Councilmanic 
action is expected in the near future. 

Legal obstacles in the way of improved police and fire protection 
relations still exist, and no further action can be taken before the meeting 
in 1949 of the Colorado general assembly. Further steps towards improved 
educational and cultural relations have been delayed since it is believed that 
the effective implementation of other recommendations made during the 
conference is of greater urgency. 


CoNCLUSION 


The Denver metropolitan area can report the following results from a 
concerted, cooperative attempt to solve mutual problems: substantial bet- 
terment of public relations between the city and the suburban areas; pro- 
gress toward the servicing of suburban areas with utilities in return for 
improvement of suburban building and development standards and control of 
potential rural slums; preliminary steps toward improved sanitation and 
health standards; and a start toward comprehensive regional planning. 

Many difficult problems still must be solved, but in general, the Den- 
ver metropolitan area has found the technique of voluntary cooperation 
among sovereign units of local government a promising means by which to 
attack the problems of decentralization. 





EDITORIAL COMMENT 


A PLEA FOR THE POLITICIAN 
by 
CuestTer C. Maxey 
Whitman College 


I 


Not long after the death of Boies Penrose a memorial statue of him was 
ceremoniously unveiled and dedicated on the capitol grounds at Harris- 
burg, Pennsylvania. If the speeches made on this occasion echoed upwards 
to the Valhalla of political warriors, the doughty captain of the wards who 
made his name a synonym for victory in Pennsylvania politics must have 
been vastly amused. To a person of Penrose’s sardonic realism nothing 
could have been more mirth-provoking than the fustian eloquence of the 
Hon. Joseph R. Grundy, who was reported as saying that the Penrose chart 
and compass was governmental policy through political integrity, founded 
on party solidarity under capable and courageous leadership “with a single 
eye to the good of the nation as a whole”; or the grandiloquent tribute of 
the Hon. Charles R. Brown who pronounced the late boss of Pennsylvania 
“a master of the science of government — a statesman.” 

Boies Penrose may have deserved those stilted panegyrics as much as 
the more dubious fame which attended him in life, but he would have been 
the last to seek or to expect them. There was little hypocrisy in Boies Pen- 
rose. Never did he pretend to be an altruist, a benefactor of humanity, a 
practitioner of the chaste and lofty art of statecraft, or anything other than 
the practical politician and organizer of victory that he unquestionably was. 
For this lack of sham, posterity owes him a debt of gratitude; such honesty 
and humility are as refreshing as they are rare among public men. Customar- 
ily, those who rise to eminence in public affairs by mastery of the malodorous 
trade of politics prefer to conceal as far as they can the true nature of their 
antecedents by liberal use of the deodorant spray of “leadership” or “states- 
manship.” The antics of these virtuous vote-snatchers are often productive 
of delicious comedy, as, for example, the inspired chorus of polite protest 
which once upon a time (a fairly recent time, in fact) induced the editors 
of a world-famous encyclopedia to change their characterization of an emi- 
nent officeholder from “American politician” to “American party leader.” 
Boies Penrose, needless to say, was not the hero of that episode. 

That a sort of polecat stigma adheres to the term “politician” cannot 
be denied; but if the foxy ballot-brokers who so abashedly shun this title 
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had a proper sense of humor they would seize and wear it as a gay and 
gaudy plume, for it is their ticket to a preferred niche in the halls of fame. 
In life we may show more admiration for the practitioners of such honored 
crafts as law, medicine, divinity, engineering, and even business than we 
usually have for politicians; but in death we make amends. The politicians 
get the memorial statuary. Their only real competition comes from the 
resplendent militarists who superintend the periodic bloodlettings of the 
body politic. View, if there exists some doubt, the graven images which 
grace the civic scene in any population center of our land or any other. 
Count them and check them off, subject by subject. How many statues of 
preachers, doctors, editors, engineers, scientists, musicians, or millionaires 
(even philanthropic ones) can be found as compared with the number of 
dead statesmen who once were live politicians? One will discover a few, no 
doubt; but in most places they will be so few by comparison with the 
many pretentious effigies of warriors and politicians that their very presence 
in such patrician company seems a bit grotesque. 

Yes, the politicians in the long run are amply rewarded, but to most 
of them it comes too late to be entirely gratifying. A more congenial con- 
temporary fame they would welcome even at the sacrifice of pedestaled im- 
mortality; for the average politician, being very human and often very fond 
of his fellow men, would prefer his garlands while his brow may yet tingle 
to their touch. And why should he not have them while he can enjoy them? 
Is he so much worse than other men? Or is it that the public would fain 
atone for its own imbecilities by the sacrifice of a universal scapegoat, and 
hence gives ready applause to any acid-thrower who makes a target of the 
politician? Could it be that, like superstitious savages, we must have evil 
spirits to curse and seize upon those whose dependency on public favor puts 
them in a poor position to curse back? If so, this tribal cursing is no more 
deserved than it would be if heaped upon any other class of men who attain 
their ends by their wits. 


II 


Our low esteem for politicians proceeds not only from the feeling that 
they are scurvy fellows whose ethical code knows naught but the principle 
of expediency, but also from the common belief that they are as a rule 
persons of grossly inferior talents and education who levy an excessive toll 
for such slight services as they may render to society. Such opinions, it 
seems, betray an inadequate comprehension of the social utility of poli- 
ticians as well as an unfair indictment of their ethical standards. 

First, as to the moral turpitude of the politician, it may be granted 
that he is often, if not always, Machiavellian. But why should this discredit 
a politician any more than a clergyman putting discretion before conscience 
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in order to gain ecclesiastical advancement, a lawyer juggling evidence to 
win a case, a physician splitting fees to get business, an editor shaping poli- 
cies to keep in the good graces of big advertisers, a college professor playing 
lickspittle to get in solid with his president or trustees, or a magnate of 
finance abusing the confidence of the public to unload questionable securi- 
ties or merchandise? There is no answer to this question, unless it be that 
all politicians are crooks all the time, whereas only an occasional practi- 
tioner of other crafts slips from the paths of highest rectitude, and then only 
once in a while. Is that a fact? Common sense replies that it clearly is not. 
Human nature is about the same in whatever calling one finds it. The poli- 
tician’s calling gets far more publicity than others, but his peccadillos are 
neither more numerous nor more debased than those of other people. But 
because, perhaps, of the greater publicity, we demand greater righteous- 
ness of politicians than of other men. 

It may be granted, too, that the private morals of politicians are not 
above reproach. Does that prove that they keep the Ten Commandments 
less faithfully and love their neighbors less truly than any other class of 
men? It proves nothing, save that politicians are human, even as you and I. 
And when it comes to public morals, one may try to think of any poli- 
tician, past or present, whose methods of attaining group or institutional 
ends would suffer greatly by comparison, were all the facts known in all 
cases, with those of any equally prominent ecclesiastical leader, corporation 
lawyer, syndicate promoter, labor leader, or college president. It may be 
well to get the complete and unvarnished facts about any great career in 
other walks of life and to place them alongside the equally raw facts of any 
great career in politics, and then to see what conclusions will be reached. 
There is no need to pick instances with special care. One may begin, if it 
suits the fancy of the analyst, with the traditionally infamous Aaron Burr 
and his not inglorious contemporary, John Jacob Astor, and come right 
down the main line of American history to the present day. The present 
writer expects to meet as many politicians beyond the Pearly Gates as clergy- 
men, doctors, attorneys, editors, college professors, shopkeepers, industrial- 
ists, and other gentry of irreproachable repute; and he furthermore expect 
to see the politicians take over the government of the New Jerusalem 
and run it so that the rest of the saved may dwell together in reasonable 
harmony and contentment. Even in the City of God the rule of the Mark 
Hannas would be preferable to that of the John Calvins. 

The well-nourished literary convention that brands politicians as boor- 
ish roughnecks, poorly educated and congenitally vulgar, should be rele- 
gated to its proper sphere of imaginative fiction. The I. Q. curve will not 
be found appreciably different among politicians than among other men, 
nor are they conspicuously deficient in education. It is true in politics, as 
in many other callings, that extensive formal education is not indispensable 
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to success; but it is a fact, nevertheless, that nearly all of our prominent 
politicians have been men of some education, and many have been men 
of exceptional culture and refinement. The ex-bartender or ex-pugilist type 
of politician is much more common in fiction than in fact, and he no more 
represents the average than Elmer Gantry represents the average evangelical 
clergyman. Gantry is, to be sure, a possible type of pastor, and a good many 
preachers of the Word have certain Gantryesque qualities. Similarly the 
Bathhouse Johns and Hinky Dinks represent a possible, and sometimes an 
actual, type of politician; but one should not forget the Lodges, LaFollettes, 
Longworths, Roosevelts, and scores of other cultivated gentlemen whose 
careers have been dedicated to politics. Indeed, let us not forget that Boies 
Penrose himself was the holder of a Ph.D. degree from Harvard University. 
The belief that the politician overcharges for his services reflects a low evalu- 
ation of the intrinsic social worth of those services. The popular opinion 
seems to be that society would be much better off without them. Let us as- 
sume, for the moment, that the politician is a social parasite. Can we hon- 
estly say that he is any more a parasite than the patent medicine dispenser, 
the confession-magazine publisher, the munitions maker, the stock specu- 
lator, and a whole host of other busy entrepreneurs who charge what the 
traffic will bear for services of very dubious value to humanity? Let a to- 
bacco merchant or an oil monopolist make enough millions to endow a uni- 
versity or establish a research foundation, and he is promptly canonized 
as a patron saint of our acquisitive society. But the hapless politician, whose 
loot has been just as ethically gained and whose levies upon society never 
equal those of the bucaneers of business, must be content to rank just a 
notch above Captain Kidd. Rare indeed is the man who has become a 
multi-millionaire through politics alone, and there is ample proof in the 
inheritance tax reports that the fortunes left by most of the so-called poli- 
tical bosses would not do credit to a really acquisitive small-town banker. 
Perhaps the politician loots just as rapaciously as any other go-getter; but 
if so, he is forced to disgorge more liberally. Bank presidents have been 
known to tell charity solicitors to go chase themselves, but politicians in- 
variably contribute — and handsomely — to all causes, good or bad. They 
have to. 

Another slander upon the politicians is the monotonous dictum to the 
effect that they never pick able men for posts of high governmental respon- 
sibility, always preferring feckless second-stringers who can be easily man- 
aged. Without a doubt the politicians do pick a lot of poor timber, but 
not always. If we must debit the politicians with James K. Polk, Franklin 
Pierce, James Buchanan, and Chester A. Arthur, we must in all fairness 
also credit them with Andrew Jackson, Abraham Lincoln, Grover Cleve- 
land, and Theodore Roosevelt, to say nothing of contemporary figures. 
Politicians, like all men who love power, would prefer always to pick pup- 
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pets; but the first consideration in picking a candidate is not whether he is 
servile but whether he can win. It is better strategy in politics to back a 
winning horse, even though he be a fractious brute, than to put your money 
on a docile loser. The same principle applies in most other human enter- 
prises. Corporation directors prefer puppets too, but they seldom turn down 
a man who can bring in the dividends. Even in the church the bishops are 
reputed to put faithful henchmen in key posts whenever possible, but they 
rarely find it practicable to ignore a popular pastor who has the gift of rais- 
ing funds and building churches. 

Not only do politicians pick puppets when they deem it safe, but they 
are generally preoccupied with matters of patronage and party interest to 
the neglect of more fundamental matters of public policy. That is probably 
their greatest sin. But if it be a sin, it is not peculiar to politicians; it may 
be encountered in circles of high repute — in colleges and universities, where 
deans and professors are often more concerned with their personal and 
departmental interests than with broad educational programs; in business 
corporations, where the special concerns of officers and directors are fre- 
quently permitted to outweigh those of the great mass of stockholders and 
bondholders; in labor organizations, where the selfish ambitions of officers 
and leaders often prevail over the welfare of the membership; in the various 
professions, where there are many instances of the practitioner not serving 
the needs of the patient or client as faithfully as his own; even in the church, 


where parochialism, factionism, and personal ambition are frequently seen 
to impede the Holy Cause. 


III 


The foregoing remarks are not intended to imply that politicians are 
better than other men, but simply that they are like other men. What other 
men do in their affairs, politicians do in politics. But so high is the stan- 
dard of behavior expected of the politician that we refuse him the benefit 
of any doubt until after he is dead. Then, if he is sufficiently eminent and 
not too odious, we exalt him as a statesman and erect a monument to his 
memory. Edmund Burke once said that a statesman is a man who can per- 
form the amazing feat of being always guided by circumstances while never 
losing sight of principles. Under the terms of that definition, it is easy to 
understand why public opinion so seldom bestows the accolade of states- 
manship on living men. No such paragon could be wholly human. 

Not until the rule of de mortuis nihil nisi bonum stopped the mouths 
of detracting critics was it possible for even a Lincoln to rise to the stature 
of statesmanship. But Lincoln is all statesman now; it is almost a sacrilege 
to suggest the contrary. The scheming, contriving, manipulating frontier 
politician who outsmarted the best of them has faded into oblivion, and 
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we have instead an alabaster saint who never could have done what Lincoln 
did because he would not have played politics with Lincoln’s calculating 
cleverness. Much the same post-morten transfiguration has attended nearly 
every great politician of history, including even Disraeli and Bismarck, who 
followed the precepts of Machiavelli more faithfully than the wily Florentine 
himself. All of which suggests, perhaps, that the way to become a great 
statesman is first to become a great politicion. 

This seeming paradox is not so paradoxical when we take a straight 
look at the business of statesmanship. Though it may concern itself with 
lofty principles and noble purposes, statesmanship cannot get far without a 
pretty broad base of public support. In a democracy, this means votes; in a 
non-democratic state, it means, if not votes, at least the collaboration of 
the strongly placed elements of the population. Votes or collaboration, or 
both, sufficient to count decisively are seldom to be had by the simple ex- 
pedient of summoning all good men to rally to the cause of righteousness. 
Public issues are rarely plain matters of plus or minus, right or wrong; nor 
are they always questions of what is clearly prudent against what is ob- 
viously imprudent, of correct policy against incorrect policy. They present, 
as a rule, intricate problems, thorny problems, many-sided problems; and 
they excite in different segments of the population widely divergent reac- 
tions, ranging all the way from pure idealism to base self-interest. 

To muster votes in any cause, or to contrive adequate group collabora- 
tion, it is not enough merely to appeal to the public intelligence or the public 
conscience. It is necessary more often than not to “play the angles” — to 
line up the interests, placate the pressure-groups, enlist the aid of the spoils- 
men, roll out the pork-barrel and otherwise exploit the dissociate rivalries, 
prejudices, cupidities and drives of the populace. This art, which is the 
special gift of the politician, is so essential to success in government that 
persons lacking it rarely get the chance to try their hands at statesmanship. 
Of all Americans statesmen of major dimensions only Washington has es- 
caped the reputation of having been something of a politician. Yet it is an 
amply recorded fact that he was a lifelong and extremely able political oper- 
ator. In his pre-Revolutionary career he is known to have pulled a dextrous 
wire in Virginia politics; and his dealings with the Continental Congress, his 
part in the framing and adoption of the Constitution, and his decisive role in 
the firm establishment of the new government reached a level of political per- 
formance that few Americans have ever approached. Though we now regard 
that performance as statesmanship of the highest order, many of Washing- 
ton’s contemporaries did not so regard it; and candor obliges us to concede 
that the methods employed often bore the hallmark of a very astute poli- 
tician. 

Shall we then conclude that “politicianship” is the mother of states- 
manship? That, perhaps, would be a faulty generalization, though it is true 
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in so many cases that it would be manifestly unfair to deny the politician 
credit for a heavy contribution to statecraft. However, even if it were totally 
untrue, one still would make a modest plea for the politician on other 
grounds. When it is tried to picture democracy without politicians, the 
imaginations balks. Popular rule supposedly is accomplished by the force 
of public opinion expressing and exerting itself in definite ways and to defi- 
nite ends. But when one considers the dynamics of public opinion, he sees 
the hand of the politician necessarily ever at work. Large masses of people, 
as James Madison once sagely observed, do not move spontaneously and 
universally in self-determined directions. Like the waters of the sea, they 
are inert and incapable of self-propulsion. Collective intelligence and col- 
lective will independent of the individual humans constituting the col- 
lectivity simply do not exist; hence, public opinion cannot be self-starting 
and self-guiding. In order to think and act with any degree of cohesion and 
common purpose the vast populations of modern states must be activated 
and confined to a few major channels of response to activation. Stimula- 
tion alone is not enough; there must be stimulation to patterns of thought 
and action which are so few and so readily understandable that the indi- 
vidual particles of the great human mass may effectively group themselves 
for common behavior. Here is where the politicians perform a highly use- 
ful social function. They supply not only the necessary stimulation but also 
the indispensable canalization whereby the multi-scrambled ideas and mo- 
tivations of the millions may be converted into corporate decisions and 
action. This renders possible the thing called democratic government, 
and the politicians are the catalyzers of the democratic process. 

There are many who believe that better catalyzation could be had 
if purely idealistic leaders — statesmen, if one prefers that term — were 
to perform this necessary function. It is to be noted, however, that no man 
of lofty and undeviating principle can have the constant effectiveness of the 
politician, because he lacks the politician’s motivation for continuous per- 
formance and his genius for common denominators. The touch of the poli- 
tician is universal. It reaches the high and the low, the noble and the ig- 
noble, the literate and the illiterate, the wise and the foolish, the strong and 
the weak, the practical and the visionary. Idealistic leaders would function 
as catalyzers only when transcendent issues were at stake, which would 
not be regularly enough to keep democracy vigorously aiive. Politicians, by 
contrast, never cease to function; there is always something at stake for 
them. If no issues appear spontaneously, the politicians create issues to suit 
their purposes and whip up storms which keep the public in more or less 
constant agitation. 

Some hold this a fact to be deplored. The made-to-order issues, the 
sham battles, and other demagogic performances of the politicians they 
regard as gross abuses. Let us not forget, however, that only by strife and 
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disputation can the masses be kept alert and the government be kept in 
touch with popular feelings and reactions. Unless the electorate be given 
frequent opportunity to express itself, whether it has anything important 
to express or not, it will sink into apathy and lose the habit of thinking and 
acting as a public. Politicians in power profit by public apathy; it works 
to their advantage. But politicians out of power cannot tolerate public 
apathy, and for purely selfish reasons they combat it with might and main. 
The result is a ceaseless struggle for public favor between “the Ins” and 
“the Outs.” This often seems to be a perfectly asinine, banal, and useless 
struggle, in which none but politicians have anything at stake. Be that as it 
may, the perennial struggle between “the Ins” and “the Outs” does have 
the merit of keeping government fairly close to the grass roots. The result 
may not be ideal government, but it approaches truly democratic govern- 
ment as nearly as anything we are likely to see on this tortured planet. 

In many countries, and particularly the United States, the politicians 
should be thanked for harmonizing the organs of government so as to pro- 
duce workable governmental machinery. The tri-partite Constitution of 
the United States would have broken down in its first decade had not 
the politicians found a way to moderate the internal clashes inevitably re- 
sulting from the check-and-balance arrangement. The British cabinet sys- 
tem, with its smooth articulation of legislative and executive functions, is 
likewise the handiwork of politicians — politicians who resorted to cabinet 
procedure in the first place in order to be able to carry on party intrigues 
in the blackest secrecy. Pure statesmen, especially when being positivists, 
always have difficulty in accommodating themselves to constitutional adjust- 
ments of this sort; but the politicians have no such handicaps. Their su- 
preme loyalty is for the thing that works, and they can usually find a way 
to work any constitution. Jefferson the statesman could find no constitu- 
tional way for the United States to acquire Louisiana, even proposed amend- 
ing the Constitution; but Jefferson the politician could and did find a way 
to do the job without touching the Constitution. 

Another thing for which politicians certainly are entitled to more credit 
than they commonly get is the mitigation of racial, religious and class feel- 
ings. It may be despicable and insincere for the politician to court the 
favor of the Irish, the Italians, the Jews, the Catholics, the Methodists, the 
labor unions, the chambers of commerce, and every other politically con- 
scious group; but we should remember that if he is truly a clever politician 
he never goes completely overboard in his devotion to any one of them. He 
has only one singleminded devotion, and that is to electoral majorities. Be- 
cause of that devotion, he caters to all groups that count politically. How- 
ever, the moment one of them displays extremist tendencies which may en- 
danger his standing with the others, the politician’s influence is invariably 
applied on the side of moderation. When the Ku Klux movement was at 
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its height in the 1920’s many prominent politicians were accused, and cor- 
rectly, of trying to work both sides of the street. But when the Klan issue 
approached the acutely dangerous stage, it was those very same two-faced 
politicians who did the most to put on the brakes and keep their parties 
from taking an extreme stand either way. The dogmatic idealists, both pro- 
and anti-Klan, were the bitter-enders. 

Appreciation should also be extended to the politicians for providing 
us with daily entertainment, a continuous performance with admission 
charges within the reach of all, a gaudy show that runs the gamut of the 
emotions. How dull would be our national scene without the high comedy 
of political maneuverings, the tense drama of political campaigns, the gross 
delights of political scandal, the beguiling fascinations of political intrigue, 
the earthy pleasures of political gossip and the rich emotional satisfactions 
of battles without bullets! In a land without politicians Americans would 
die of boredom. Never, so long as we live under a government of, by, and 
oftentimes for the politicians, shall we have cause to bewail the drab mono- 
tony of the machine age. 

In conclusion, therefore, it would seem appropriate to plead for a juster 
estimate of the politician and his various works, and to ask, not that we 
should honor him more, but that we should despise him less. Let us con- 
tinue, as we surely will because it is an amusing pastime, to shoot up the 
sod beneath his feet, but let us also frankly admit that we do this not because 
he deserves it more than a lot of other rascals, but because of the sadistic 


pleasure we derive from his peculiar style of dancing. Let us, indeed, be 
candid enough to recognize what this country needs is more and better poli- 
ticians — more people actively participating in politics and all participants 
better versed in the objective teachings of the social sciences. 





THE DEMAND FOR SECURITY— 
AN EDUCATIONAL AND MILITARY PROBLEM* 


by 
Rospert A. WALKER 
Kansas State College 


The citizens of the United States are a frightened people. With the 
greatest wealth, the greatest power, and the greatest influence ever exercised 
by any nation has come a sense of impending disaster. The dread and 
expectation of war is commonplace. The fear of Russia and of Commun- 
ism has reached a state of national neurosis. Within our own boundaries 
we live in a constant state of apprehension over the evil intentions of 
groups other than our own—of other races, other religions, labor unions, 
big business, bureaucrats, fellow-travelers, and innumerable other ill-defined 
spectres. 

Evidences of this state of mind are commonplace. They appear in 
any table conversation over the news of the day. They dominate classroom 
discussion of contemporary affairs—students are bundles of emotional re- 
actions to current social and economic issues. The newspapers blare crisis 
in the headlines; hyperthyroid radio commentators report the latest clash 
of interest with the suspense of imminent catastrophe. Tales of conflict 
in Europe combine with the ominous shadow of the atomic bomb to main- 
tain a constant state of uncertainty and alarm. 

The conflicts are real, the uncertainty is real, the bomb is real. Per- 
haps it should be conceded that the fears are well founded and the time is 
ripe for a rebirth of cynicism. In view of the extreme danger latent in 
the present situation, however, it seems more useful to try to understand it 
and explore its implications. Specifically, I want to examine the state of 
mind described above from the standpoint of two professions, the military 
officer and the educator. It is of a major importance to both of them. 

The fear complex of our day is a much more fundamental thing than 
our present worries about the race problem, labor agitation, monopolistic 
exploitation, Communism, and so forth. These are only the passing symp- 
toms of a disease. Put another way, they are the physical aspects of a men- 
tal illness. It is the same illness that in other times and places has produced 
the persecution of Christian martyrs, the Inquisition, the imprisonment of 
Galileo, and the Gestapo. It stems from the menace of new ideas and the 


*This paper is the outgrowth of a talk before the officers of the Ground General School, Fort Riley, 
Kansas. Since it was prepared the author has accepted the position of assistant director of 
the Foreign Service Institute in the Department of State. 
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resulting personal insecurities which social change engenders. Only in this 
light, I believe, can we fully understand the peculiar spirit of our times. 

Any nation, community, or social group indoctrinates its young people 
with a set of ideas and beliefs. These include a moral code, religious convic- 
tions, political ideas, and social attitudes. They are handéd down by authori- 
ties and are not to be questioned. The home, the church, and the school 
are all, in one sense, a great conspiracy to implant ideas in the young mind— 
implant them without critical examination and without rational understand- 
ing. Some things are “good,” some things are “bad.” To doubt what we are 
told we should believe brings reproach or punishment. This is the way 
society establishes ideas about God, national greatness, racial superiority, 
sexual taboos, and about a great many other moral, political, economic, 
and social matters. The important thing to bear in mind is that this is a 
non-rational, emotional process. These ideas settle deep into the recesses 
of the mind and affect behavior throughout life, often with no conscious 
realization of the fact. 

In a community which changes slowly, with everyone sharing about 
the same set of ideas, convictions, and attitudes, this process of non-rational 
conditioning will turn out a relatively large proportion of well-adjusted, 
secure personalities. Indoctrination is a reasonably serviceable way of pre- 
paring the on-coming generation for its place in society. Looking at life and 
its problems the way father did, and grandfather before him, worked all 
right. When the community is stable, conditions are likely to change very 
slowly. Few persons arise to question the beliefs that are inherited, and 
no drastically new or different problems are likely to arise. 

But what happens if the community is not stable? Take, for example, 
the obvious case of someone who arises in our simple community to pro- 
claim a new religious faith, or to question the accepted set of religious 
beliefs. If he stands alone, or has few supporters, he will be banished or 
tossed to the lions. If there are quite a few disbelievers, an Inquisition will 
take over to run down the heretics. An analogous situation prevails when 
accepted political beliefs are questioned. The disbelievers will be put to 
the rack, if small in number, or a Gestapo will take over if there are a lot 
of them. This process has been repeated, in different dress, time after 
time in human history. 

What happens to the human mind that causes unlimited brutality to be 
unleashed when its faiths and beliefs are questioned? Why so great a con- 
cern over the heretic, over the minority that preaches a new doctrine? Mo- 
dern psychiatry has provided some valuable insights into the impact of 
change and challenge on the personality. While it is not the purpose of 
this paper to delve very deeply into the subject, it seems fairly clear that 
the process goes something like this: As long as nothing upsets our beliefs, 
all is well. When, on the other hand, someone rises up to question them, or 
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it is difficult to reconcile them with a new situation, doubt is likely to creep 
in. These doubts, if entertained even briefly, conflict with the things that 
mama, papa, the preacher, and the teacher told us we ought to believe 
and live by. The result is guilt, tension, uncertainty, self-censure, inferiority 
feelings, and fear. Usually what happens is that the conscious self cannot 
stand the conflict and relegates it to the subconscious. Here the tension 
and guilt continue to exist and to do great damage, giving rise to a wide var- 
iety of neurotic symptoms and traits—some of them psychic, some physical. 
The victim is almost certain to want others to show him affection, to reassure 
him that he is really all right. He is likely to become assertive, to show off, or 
to seek power and prestige in order again to reassure himself and gain ap- 
proval. On the other hand, any deprivation of affection, loss of power 
or prestige, or threat to his security may cause violent upheavals or illness. 
He may be easily aroused to anger, he may shun social contacts, he may 
get the stomach-ache. If the stress is severe enough, he may lose his memory, 
lose his power of speech, or lose the use of his limbs. Those who saw war 
neurosis at first hand are familiar with the more dramtic effects of psy- 
chological stress. 

The type of psychological stress which is important to this discussion is 
likely to be less dramatic than war neurosis in any individual case, but its 
social and political effects may be more dramatic and more far reaching 
in their consequences. Compare the world in which we now live with the 
stable community pictured above. 

The ancient process of drilling a set of established beliefs into the pliable 
minds of the young continues unabated. But the challenge to those ideas is 
constant and proceeding at an ever rising tempo. New ideas are thrown 
at us from every side. Newspapers, motion pictures, and radio yank the 
adult population out of the world of ideas in which it was brought up and 
pound relentlessly into the conscious mind the fact that other beliefs, other 
worlds, exist. Today’s adult was taught that the home is sacred, but he is 
reminded constantly that the divorce rate is increasing. He was taught that 
sex is naughty, but he is showered with advertising featuring nude women, 
shown million dollar limbs at the movies and entertained with commen- 
taries on the Kinsey Report. He was taught that every one should go to 
church, yet he is more likely to spend Sunday sleeping off Saturday night, 
golfing, or picnicking with the family. He was taught that our country, 
right or wrong, is the greatest in the world, but he is reminded daily that 
several hundred million other people living a few hours away by air think 
the same thing. 

The results of all this should be pretty obvious. Modern man lives in 
a world of terrific conflict between what has been drilled into him and what 
he hears, sees, and does. The conflict has been intensified a thousandfold 
within a generation. This is the generation that has seen the airplane, the 
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radio, the motion picture, the automobile, the picture magazine bring the 
world to our front door. This is a generation embroiled in doubt, tension, 
frustration, self-accusation, insecurity, and worry. It is, in brief, a generation 
plagued with fear and all of its consequences—seeking affection in a world of 
ruthless competition; striving for success and power to command respect; 
aggressively showing off to reassure itself; and longing for security as the 
world of our fathers crumbles under the impact of modern science and tech- 
nology. 

This, then, is the state of mind in which the people of the United 
States, and to a large degree the people of the world, find themselves today. 
The fears on which we Americans focus at the moment are not the heart 
of the problem. Today we fear Communism, and Russia is the source of all 
evil; yesterday we feared Fascism and personalized it in Hitler, Mussolini, 
and Hirohito; a few years ago we feared unemployment, and Wall Street 
absorbed our aggressions. There are many among us, as stated previously, 
who localize their fears much closer to home—landing on labor leaders, 
Negroes, Jews, monopolies, or some other handy and apparent threat to 
their security. 

As long as people take out their private fears and aggressions on a var- 
iety of objects the danger may not be great. As long as they look to a number 
of different leaders for guidance and reassurance democracy will not be ser- 
iously threatened. If, on the other hand, large numbers of people focus their 
hates upon one group, as the Germans did upon the Jews, or if they turn 
to one authority for the security and certainty they once found in a par- 
ent, the freedom we value so highly in our rational moments will be lost. 

There is inherent in this situation a danger and a contradiction which is 
a serious challenge to both the schools and the military establishment. The 
challenge to the teacher is whether he can adopt techniques which will pro- 
duce the kind of mind able to cope with a rapidly changing world without 
developing acute neurosis. The challenge to the military officer is whether 
he can resist the temptation to play on the fears of the people, and their 
insecurity, in order to gain increased prestige and power for himself. The 
implications of the demand for security for these two professions are of 
vital importance. 

The educator has barely begun to grasp the nature of the problem. 
In general, the schools are continuing the process of indoctrination, of trying 
to tell students what they should think and do. They are not teaching them 
how to think for themselves, and there is little evidence that teachers have 
faced the problem of psychological adjustment to new ideas and new situa- 
tions. The fault is partly with the teachers, partly with the society they 
serve. One prominent educator has said that “What is honored in a society 
will be taught in its schools,” and that is almost inevitably the case. Teach- 
ers who present their pupils with a variety of ideas and try to get them to 
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make their own judgments are likely to be out of a job as soon as an irate 
parent reaches the school board to complain about the dangerous ideas jun- 
ior is bringing home. Consequently, teachers stick closely to the textbook 
and are careful to avoid discussing political or social ideas which are not ac- 
ceptable in the community. They perpetuate the old practice of putting 
junior’s mind in a straight-jacket from which he will be unable later to free 
himself. And so the groundwork is laid for a new generation of worried 
and frustrated adults, trying hopelessly to adjust the conditioning of their 
youth to a world we cannot now foresee. 

There is no easy solution to this problem. There is little doubt, however, 
that educational institutions can do a great deal more than at present to 
increase the adaptability of American citizens to a changing environment. 
Students must be taught and encouraged to think for themselves, to have 
confidence in their own opinions, and to face new ideas rationally instead 
of emotionally. There must be a more energetic search for methods of over- 
coming the psychological blocks to rational action which prior indoctrina- 
tion creates. As things now stand there is a great deal of defeatism among 
educators about their ability to do these things, and in many sectors the prob- 
lem is not even recognized. 

Faced with huge classes and heavy loads the teacher is likely to resort 
to the routine methods of the textbook, the lecture, and the quiz. The stu- 
dent can use his time memorizing the text and lecture notes, and he can 
quite easily get by with practically no thinking of his own. Since most texts 
are very dull reading, he is not inclined to take too much interest in the 
subject. He keeps his mind on getting by and making grades, not on under- 
standing the subject matter or broadening his intellectual capacities. 

Another thing that happens is that the lecturer, especially in the social 
sciences, is more than likely to spend a good deal of time telling his students 
what the right answer is to the question of war with Russia, strikes, high 
prices, the Negro question, and the housing problem. Again he follows the 
old pattern of telling them what to think, not how to think. Yet it is per- 
fectly clear that when the student begins to grapple with public issues as an 
adult citizen he will face new and different problems. What his professor 
told him was the proper solution to the question of universal military train- 
ing will be obsolete. The labor problem will have a wholly new aspect. Prices 
may have collapsed and unemployment may have replaced the housing 
problem. Thus the answers he got in school will do the conscientious citi- 
zen little good. But if he had been taught how to approach any social or 
political question in order to make sense out of it; how to evaluate the argu- 
ments on each side; how to detect appeals to emotional bias; where to go 
for the best information; and how to take care of himself in the give and 
take of political argument, he would have received an education of per- 
manent value. Above all he might have developed the ability to adapt him- 
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self to changing situations and to face new ideas without becoming emo- 
tionally unbalanced. 

During the past few years I have had a share in an educational experi- 
ment designed to explore the basic problem of how we can best educate 
youth, as well as today’s adults, in order to make them more responsible 
and stable citizens. As the work has progressed several things pertinent to 
this discussion have become increasingly clear. One is that the schools have 
largely abandoned civic education to the radio, the newspapers, and the 
movies. The average college student certainly seems to know little more 
about politics than he could easily learn from yesterday’s headlines. An- 
other point, of particular significance here, is that education today is an 
intimidating process. Most students refuse to accept at face value the 
assurance that they are expected to think for themselves, not ape the text 
or the teacher. They struggle to find out what the teacher thinks before 
they venture an opinion. They protest because they are not given nice 
pat phrases to memorize for the next examination. In brief, it has become 
obvious that the overwhelming majority of students are not accustomed to 
thinking for themselves. 

Several correctives for this type of thinking are available, and our ex- 
perience has given every indication that they are practicable. Students can 
handle material of much greater educational value than the textbook which 
is now so deeply imbedded in American education. Far greater stimulus 
to thought can be found in the writings of outstanding thinkers in poli- 
tics, ethics, and philosophy. These writings advance arguments for and 
against certain ideas. Hamilton and Jefferson are debating the nature of 
the new Federal Government; Lincoln and Douglas present two view- 
points on race and state’s rights; Herbert Hoover and Franklin D. Roose- 
velt argue about what government ought to do in the economic sphere. This 
kind of thing is interesting to students. They will learn to follow arguments. 
They will discover that a case can be made for points of view other than 
their own. In the give and take of informal discussion they can learn to 
express themselves and to defend their own opinions. 

In ways such as these political discussions can be raised from the level 
of vigorously asserting preconceptions to the intelligent weighing of alter- 
natives. Likewise it is possible to get away from indoctrination, to promote 
flexibility in facing new problems, and to increase the readiness with which 
adults accept new situations. Above all, much can be done to promote 
adaptability to a rapidly changing world. Educators must continue to tackle 
this problem energetically if the kind of neurotic upset is to be avoided 
which, if it goes unchecked, contains the seeds of destruction for demo- 
cratic freedom. 


ine. sewvetiom are based on the experience gained by the Institute of Citizenship, Kansas State 
ege. 
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The problems presented to the military officer by widespread personal 
insecurity is of a different nature than that faced by the educator, and it is 
relatively new in American society. The tradition has been strong in our cul- 
ture that the peacetime military establishment be small and of little impor- 
tance. For better or worse, that tradition is crumbling under the force of new 
world power alignments. As it crumbles the military officer emerges in a new 
and significant role on the domestic political scene—a role which will be 
shaped in large degree by the demand for psychological as well as military 
security. 

The military officer has in his hands the symbols and machines of 
power and security for which people are seeking. Military strength for 
America is readily accepted by an insecure person as his own strength. The 
aggressions he feels against a hostile world are all too readily resolved by 
identifying himself with his Army, his Navy, and his Air Corps. His pri- 
vate desire for power, for respect and for security can all be met vicariously 
by building up a strong military establishment. 

The net result is that the present situation permits the military officer 
to wield more influence than ever before in American history. Many mili- 
tary men are in high civilian posts, and only his own decision eliminates the 
probability of one of them being the next President. They are accorded 
a public respect which has seldom been their lot in peacetime. The ques- 
tion, which only the military can decide, is how that influence is to be used 
during the next few years. It puts upon them a responsibility for deter- 
mining public policy which cannot be ignored and which cannot be put 
aside with the customary assertion that they are not in politics. They are 
in politics by reason of their position, for people will be attentive to what 
they say. The people are insecure; the military man represents security. 

These rather simple points have been developed to emphasize the 
new and very great responsibility which devolves today upon two key pro- 
fessions. I suggest that the continuation of democratic freedom in this 
country will depend upon the wisdom and ability with which the educator 
and the officer wields the influence of his position. If either handles the pres- 
ent temper of society with routine formulas, if he lacks imagination, if he 
lacks a sense of responsibility, our freedoms and our rights will be swept 


away before the relentless pressure of a people whose desire for security 
surpasses all else. 
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I 


Students of politics have long observed the so-called “law of the pen- 
dulum” in politics. This proposition says that there is a secular swing in 
public appreciation, especially in democracies, between the conservative 
and the liberal spirits of politics.. This is another way of stating the con- 
tinuous disintegration and reintegration of the force of symbols in politics. 
Movements are seldom static in their persuasive force. Liberals like to point 
to the disintegration of conservative thought, demonstrated even by the 
more trivial of political changes, while conservatives are convinced, in gen- 
eral, of the law of the disintegration of liberalism. Such a conservative pro- 
position arises from a study of the disappearance of idealism in a move- 
ment as it comes closer to the inner circle of power. As T. V. Smith has 
argued, the greater the element of compromise, i.e., effectiveness, in poli- 
tical decision the less becomes the element of ideality.2 Now the appeal 
of the liberal is, according to conservative thought, his support of the ideal 
solution, or the absolutely just situation. But as the liberal comes close to 
power, the necessities of decision constantly force him away from the lofty 
nature of his principle. Thus, inevitably as liberalism and revolutionism ap- 
proach the effective organization of power, their élan vital tends to be dissi- 
pated in the practicalities of day-to-day politics. In this theory, conservatism 
is never dead, but its vitality tends to be coincident with the operation of 
the law of disintegration of liberalism. 


II 


In a day of transition, such as the present clearly is, both liberalism 
and conservatism become singularly dynamic, but this mutual dynamism 
is, no doubt, a product of balanced ideological tension as well as of the ex- 
ternal forces of political and social chaos. The chaos of our day is a reflec- 
tion of the failure of the consolidated liberalism of another era to reach its 


goal in the immediate present. In the nature of the case, since liberal and 
1W. B. Munro, ‘‘The Pendulum in Politics,’’ in Harper’s Magazine, Vol. CLIV (1927), pp. 718 ff. 


%See T. V. Smith, ‘‘Compromise: Its Context and Limits,’’ in Ethics, Vol. LITI (October, 1942 
On p. 7, Smith remarks: “The quantity of compromise required in society varies 


pp. 1 ff. 
itreetl with the area of action; the quality of ideality surviving compromise varies inversely 
with the size of the collectivity . . . Quantity and quality of ideality for action are incompatible 


and so vary inversely.’ 
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revolutionary idealism is immoderate in its claims, it falls farther short of 
its goal than conservatism, for the disintegration of the force and persuasive- 
ness of particular reform movements is one of the clearest facts in politics. 
The liberal and the revolutionary mind has cultivated the illusion that the 
reverse is the case, for they have placed much of their hope of future suc- 
cess in the complete and dismal failure of conservatism in power. 

The constant rebirth of conservative spirit shows it to be on somewhat 
firmer ground. In the first place, its ideals are stated in more moderate 
terms, and their realization is more clearly perceived to be in an evolution- 
ary context that only long national experience may reveal. In the second 
place, the ideals that continually are reborn in conservative spirit are stated 
in the light of political realities. The conservative, in his nature, can never 
promise as much as the liberal or revolutionary, yet in historical retrospect 
he may claim that some connection between political promise and poli- 
tical fact does exist. As the conservative spirit witnesses its eternal rebirth 
from the disintegration of the revolution, it may observe with some dis- 
passionateness the fusion of old enemies, now reformed or more instructed 
in political prudence; it may recognize the force of the frustration generated 
in periods of war, external stress, and the realignments of political power; 
it may consider as a curable evil the psychological fatigue that may im- 
munize the mass of men to the call of any ideal save that of public order; 
it may safely rationalize the partial reform and consider it a worthy achieve- 
ment, even though it may fall far short of the ideal of justice; but more im- 


portant than any other factor, it may witness with appreciation the resur- 


‘gence of old values that in other periods have animated constructively the 
course of history. 


The defense of freedom, constitutional government, and the moral and 
religious tradition of the West has become possible only through reforms 
in the social order that may succeed in beating back or containing the revo- 
lutionary energies of Russian Marxism. In this situation the traditional 
enemies of conservatism, such as liberals and democratic socialists, have 
recognized their community with the conservative spirit at least as far as 
the impact of totalitarianism is concerned. The disintegration of liberalism 
and socialism, combined with the resurgence and dynamism of conservatism 
has provided a potential or theoretical meeting ground on which to battle 
the new enemy of Slavic fascism.* 


3W. Hardy Wickwar, ‘‘Foundations of American conservatism,’’ in The American Political Science 
Review, Vol. XLI (December, 1947), pp. 1105 ff.,. has argued that American conservative 
thought in the nineteenth century was out of line with that of Europe. Our conservatism, since 
its reformulation followed a revolution, could not defend known historical institutions. It de- 
fended ideas such as constitutional government, property, and moderation in reform. Wickwar 
has argued, for example, that Burke’s conservatism had little influence in America. Much the 
same might be said of Latin American conservatism, for there also was a break with the past, 
and conservatism had to defend ideas concerning the nature of public order, rather than the 
continuity of European institutions. 
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The contemporary conservative defender of democracy faces an issue 
that was hardly conceived of when ihe modern techniques for expressing 
the sovereignty of the people were shaped. For a century ago it was assumed 
that when the people were given power they would us it, and use it to the 
limit. If the masses should effectively use their right to vote in order to con- 
trol the state, the conservative fear of the last century of the tyranny of the 
majority might have some meaning.* But when the tyranny of the masses, 
or the majority, did not materialize, the first interpretation was that the 
masses were conservative, indeed far more conservative than the educated 
classes. Henry S. Maine framed his argument against democracy in these 
terms: aristocrats constitute a progressive force against the reactionary 
masses. The tyranny of the majority meant, in effect, the destruction of the 
very possibility of progressive change. And with Bagehot the thick crust of 
custom was a work of the masses; it had to be broken by the processes of 
change supported by the more flexible and educated.° 

While Sir Henry Maine could see that wire-pullers and manipulators 
dominate democracy, he did not reach a theory of the process of politics in 
which oligarchy and organization leaves the majority with hardly any poli- 
tical power. In other words, he could not explain why the masses did not 
reach out and seize government in terms of actual democratic politics. Or, 
one might cite Lord Bryce, who saw in the bosses and machines of American 
politics a temporary aberration that soon would be overcome by the more 
simple remedies available to the democratic state.* Before the rise of the 
totalitarian state masquerading under the forms of democracy, the theory 
of political process was beginning to be formulated. But one can hardly 
find here an imagination bold enough to conceive of the system of manipu- 
lative techniques that have been used by the authoritarian state, and which 
are clearly behind the facade of so-called democratic defense to be found 
in Fascism and Communism.’ In the evolution of conservative theory, by 
which it made its adjustment to democracy as earlier fears proved to be un- 
grounded, it is clear there was little perception of the perverse possibilities 


‘E. E. Schattschneider, Party Government (New York: Farrer, 1942), i PR 14-15. In this discussion 


I am indebted to the unpublished dissertation of my colleague Ranney, Political Parties 
ean American System: Theories of their Function, 1870- 915 tines Haven: Yale University, 

5See Henry Sumner Maine, Popular Government (London: J. Murray, 1885); Walter Bagehot, 
Physics and —— (New York: Appleton, 1873); John Stuart Mill, On Liberty (London: 
H. Holt, 1859); A. V. Dicey, Lectures on the Relation of Law and Opinion in England During 
the Nineteenth Century, 2nd ed. (London: Macmillan, 1914), »p- 240 ff., where the author has 
chown how the conservatives profited from the extension of the —- ‘and in general how the 

of radicalism in the enfranchised masses remained unrealized. 

‘Semes Bryce, The American x ee 2 vols. (London and New York: Macmillan, 1923), 
Vol. Il, pp. 114 ff., 162 ff 

See Robert Michels, Political "Parties A Sociolo 4 finde © the Oligarchical Tendencies of Mo- 
<re Democracy, trans. by E. and C. Paul ( York: Hearst’s International Library, 1915); 

I. Ostrogorski, Democracy and the Organisation of yy Parties, trans. from the French, 

Yy vols. -» (New York and London: Macmillan, 1902) ; F. Bentley, The Process of Government 
(Chicago: University of Chicago Press, 1908). 
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of democratic process. It could not be imagined that the whole system by 
which the masses were given power was to become the backbone of modern 
political slavery. Yet such a paradoxical result has produced the modern 
issue of the nature of free elections, and it has altered profoundly the con- 
servative appreciation of democracy. 

There exists then a renewed perception of the issue of constitutional 
government. With the advent of democracy, the rule of law could no longer 
be the code of an oligarchic or aristocratic group of holders of social and 
political power. Constitutional government, in the present crisis of govern- 
ment in the West, must be reformulated in the light of the ideal sovereignty 
of the people. Yet that light must be diffused or refracted through the 
realistic process under which sovereignty is exercised. Clearly, the rule of law 
embodied in a constitution serves various purposes. It has one coloration if 
its purpose is to check executive, legislative, or judicial excesses; it has an- 
other if it is a check against the tyranny of the majority; it has an- 
other if the issue is the control of party oligarchy and the privileges of dem- 
ocratic placement; and, finally, it has another if the issue is seen, not as ex- 
cessive power in the executive or any other organ of government, not as too 
great a seizure of power by the masses, not as the interposition of irresponsi- 
ble party conclaves, but as the existence of a permanent, inescapable, and 
only partially controllable process of politics. Here the rule of law is not 
so much the creation of constitutional norm as it is the creation of condi- 
tions under which the people in the mass exercise to some degree the poten- 
tial of their power. In the extreme, the democratic problem, through con- 
stitutional process, is to create a condition under which the tyranny of the 
majority is conceivable, or in which the process of political control is lim- 
ited in its impact on the people themselves. 

The conservative problem in the current international defense of con- 
stitutional democracy is much like the older radical formulation; it is a 
restoration of government, in measure at least, to the people. But it is a res- 
toration that will remove the political process from the control of revolu- 
tionary elites who have spoken with strident prophecy in the name of 
common man. In warring against the revolutionary tide of the present, 
much as a conservative Europe sought with success to contain the French 
Revolution, the contemporary right seeks to preserve or reestablish free 
elections. But such an objective implies honorable opposition, not an in- 
transigent fury of oppositional epithet; it implies the existence of more than 
one responsible political party, not a para-military organization masquer- 
ading as a party; it implies freedom in the communication of ideas and in 
political propaganda, not the control of press, radio, and public meeting 
in the name of an official ideology; it implies the competition of ideas, not 
the governmental support of one orthodoxy; it implies a constitutional pro- 
cess, orderly and precise, in the conduct of elections, and not the faking 
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of election returns; and finally it implies that the state shall be governed 
by the results of elections, and that another free election will follow at the 
appointed time. It implies, above all, that political discussion and the selec- 
tion of public policy and personnel is not a phase or a technique in civil war, 
which in effect falsifies the whole of the democratic process. 

Such a conservative defense of the democratic tradition is surely a far 
cry from the conservative reaction to the first stirrings of democracy in the 
modern period. But it is clearly in line with the principles of balance and 
moderation in the conduct of the state; it reflects the most ancient and the 
highest ideals of political prudence. It avoids the common abyss of both 
unchecked political cynicism and a schizophrenic utopianism, for both are 
dangerous to the very existence of democracy. The intransigent opposition, 
which destroys finally the rule of law, nurtures the people with ideologies 
which in our time combine both cynicism in technique and utopianism in 
end, and which alternate with erratic violence between the two. Such a 
conservatism would check the power of unbalanced propaganda and the 
use of modern techniques of revolution and dictatorial control.* Such a 
conservatism, struggling today through the channels of foreign policy, may 
offer the ideals of the Western moral order a chance to be expressed again 
through political gradualism, by giving some reality to the sovereignty of 
the people, and by providing some check to the manipulators of the revo- 
lutionary party oligarchy. Under these conditions a state must pay some 
attention to what its citizens may desire, or which their long-run and per- 
manently formulated opinions may demand. 

If in the recent past the conservative movements of Europe, America 
and Latin America have been slow in their support of democracy, and if 
they have failed to see that conservative objectives are compatible with the 
modern state, and if, then, they failed, those who have inherited the oppor- 
tunity to remake society have also failed. One can argue that the modern 
crisis is the result of the failure of the conservatives of another day, but it 
can well be insisted that the liberal creed that gained dominance in the 
nineteenth century has equally failed to perceive what a modern state is and 
to curtail destructive political diseases before they have gained a warlike 
and revolutionary momentum. If the old conservatism of the nineteenth 
century is a casualty of war and revolution, so are the older liberalisms and 
democratic socialisms. Both conservatives and liberals of older trade-marks 
have suffered erosion before the resurgence of social Christianity, which 
now animates much of European conservatism, and revolutionary com- 
munism, associated with Slavic nationalism, or, indeed, Slavic fascism. 

Conservatives may admit their failure in technique, their failure to 
move adequately with the times, and the lack of a firm prophetic insight. 


eer | Cassirer, The Myth of the State (New Haven and London: Yale University Press, 1946), 
ch. xviii. 
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But they may likewise ask why the liberals in their turn did the same thing. 
They might answer that the conservative failure has been on the level of 
technique and clumsy political footwork, but they may say also that the 
liberal failure has been one of principle, and, therefore, less curable than 
that of the conservatives. Liberals have stood for treedom, but there have 
been central confusions in their thought. One terminology has been used 
in an attempt to cover both nineteenth century capitalism and the advocacy 
of the planned economy; that terminology has futilely claimed for itself the 
idea of the common good, the general welfare, social and political progress, 
scientific method in the social sciences, democracy, humanitarianism, and 
the protection of individuality and personality. Throughout liberal history 
some of its adherents have tended to support the strong man, Napoleon or 
Stalin, while loyalty has been professed for the historic ideal of constitu- 
tional government. In the eighteenth century liberals defended the natural 
rights of man, but they cut themselves loose from the ancient Christian 
philosophy that had given it meaning before the tribunal of the Western 
mind with the result that human rights have been overwhelmed by the 
rising tide of materialism in the interpretation of the nature of man. The 
liberal has made haste to support economic reforms and in his haste has 
taken political short-cuts that have led to the destruction of the more sober 
ideals of constitutional democracy, and by doing so they have often stopped 
barely short of the support of the totalitarian regime. In Latin liberalism, 
both in Europe and in Latin America, the war against the Catholic Church 
has confused the weaknesses of men with the principles of Christian philo- 
sophy. The struggle has often degenerated into an effort simply to gain an 
unimpaired control over the agencies of modern political power. Yet, in 
spite of all these facts, the most significant element in the contemporary 
situation is that the Russian movement is the heir of the totalitarian sys- 
tems that lately have crumbled in military defeat. Here is the basis of union 
between a resurgent conservative spirit and the faltering and confused 
ideal of liberalism. In a context of foreign policy, liberals, socialists, Cath- 
olics, Protestants, capitalists and others may unite to defend a free but im- 
perfect Europe, a Europe in which constitutional democracy is the frame- 
work for the future competition of ideas. The Russian system offers nothing 
in terms of the historic Western ideal of the free man, and it has actually 
made little or no contribution to the economic well-being of its own citizens. 
It has sought with intransigent fury to steal the emotional force of all the 
symbols that before were used in the defense of freedom. 


In this period of transition in which a new stage is being set for both 
the right and the non-dictatorial left, it must be recognized that nineteenth- 
century capitalism has come to our time with profound changes. The new 
danger is not the irresponsibility of a laissez-faire which never existed ex- 
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cept as a doctrine of protest,® but rather the forces of bureaucratic cen- 
tralization, the overweening of the military, and the surrender of free- 
dom in the effort to make international industrial society function in some 
way. Liberals may see that socialism and the bureaucratic society without 
constitutional democracy has only one eventuality, the modern tyranny. 
The battles of the nineteenth century have been fought and compromised, 
and conservatives like liberals are learning that effective democracy is the 
only basis of freedom. Religious issues, likewise, are changing, since religious 
freedom is an underpinning for all freedom, and nineteenth century anti- 
clericalism is remote and strange from modern reality. If the liberal is to 
fight the abuses of extreme and fascist nationalism, it must support the his- 
toric freedom defended by conservatives. 


IV 


After the Napoleonic wars there was a new perception of social and 
political issues in which extreme positions jarred each other in the conflicts 
of succeeding generations. But that conflict made it clear that for society 
to exist there must be public order and effective production of the goods 
by which society lives. Much of conservatism in a time of crisis like the pres- 
ent is devoted to fostering these elemental aspects of society. The modern 
liberal who has had enough of revolution from the east may understand 
this better at this time than after the Napoleonic period. Yet the conservative 
today knows that the causes of crisis run deep, and that profound changes 
in economic arrangements must be attained if the critical time is to be 
surmounted. In this the liberal will give support, knowing as the con- 
servative does, that the restoration of the rule of law in the form of con- 
stitutional democracy is the only context in which freedom and useful reform 
are possible. 

Thus it is only under parliamentary or democratic institutions that the 
historic forces for order, freedom, and beneficial reform may bring together 
in some common agreement the political antagonists of another time.’® The 
basis of compromise cannot be found entirely in philosophy, for the material- 


*Collectivism is hardly an important issue in Europe or Latin America in the contemporary situa- 
tion. Collectivism seems to increase with the disorganization, industrial decline, and the grow- 
ing poverty of once wealthy and powerful states. In Latin America nationalization may mean, 
not socialism, but, for example, ‘‘Brazil for the Brazilians’’; yet, mg this is also an 

e of new and rising ‘‘tycoons’’ and captains of industry in Latin America. e might suggest, 
likewise, that it is the love for easy intellectual victories that has led left wing and liberal 
thought to cultivate the myth of laissez-faire. As a true liberal doctrine of the nineteenth cen- 
tury, laissez-faire was essentially a theory of protest against the actual and historic interventions 
of the state in economic matters. : 

See R. A. Butler, ‘“‘A Conservative Presents His Manifesto," in New York Times Magazine, De- 
cemher 14, 1947. Sir Richard Austen Butler was the chief architect of Britain’s Conservative 
‘Industrial Charter.’’ Reform—the new era of social reform of which he speaks—springs from the 
tradition of conservatism itself, rather than from an effort to copy either liberal or socialist 
theories of reform. He argues that ‘‘those who wish to study the social reform movement of 
Conservatism’’ should read the biographies of men like Richard Oastler, Anthony Ashley Coupes, 
Benjamin Disraeli, Joseph Chamberlain, Neville Chamberlain, and Winston Spencer Churchill 
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ism and scientism of the liberal is hardly reconcilable with the theistic philo- 
sophy of social Christianity. Yet agreement and common purpose can be 
found, not only in support of the constitutional government, but in the effort 
to reach reforms that will extend the benefits of technological society to the 
ordinary citizen. The conservative, like the Christian Democrat in Italy,” 
cannot accept the principle of the class struggle, and he will not desert the 
validity of the concept of private property functioning on behalf of the 
family. But both liberals and conservatives may agree that the land tenure 
system must be reformed, and that the abuses of industrial society must be 
constantly in the mind of those who frame legislation. The liberal, long anti- 
clerical in his perceptions, may find that social Christianity will support 
much of his program for reform. 

Moreover, both conservatives and liberals must struggle against some 
of those who, in the name of friendship, carry principles to extremes. Stalin’s 
state socialism has mocked and demoralized the democratic socialist and 
liberal movement all over the world; and the nationalistic extremism of 
Franco, Peron, and others compromises the conservatism of Christian demo- 
cracy. Whatever else it may be, conservatism, as a spirit in politics, is an 
eternal demand for political moderation in which reform may be attained 
without the psychiatric fury of nationalism or the intransigent hatred of 
revolutionary Marxism. 


"The Christian parties in Europe, or those parties that draw heavily on Christian social theory, 
such as the Christian Democrats in Italy or the Popular Republican Movement in France, have 
been in fact the only ones effectively practicing conservatism during the early postwar years. Such 
a situation exists in Italy, France, the Low Countries, and in Western Germany. In the last 
two years, Protestant and Catholic movements have often worked in cooperaiton. One might note 
in the same connection the non-Marxian and deeply Christian attitude of many leaders of the 
British Labor Party. 





LIBERALISM 
by 
Boyp A. MartTIN 
University of Idaho 


Although not a political theorist, the writer is disturbed by the use of 
the term liberal in contemporary domestic and international conflicts. One 
finds the term employed to defend everything from classical economics to 
the Soviet interpretation of Communism. Locally, Communists pose as 
liberals as do Democrats and Republicans. Many contemporary events, 
caused by a multiplicity of cross interests and national ambitions, add to 
the confusion, as for example, support by the United States of anti-demo- 
cratic powers. Too many attempts are being made to convince men that 
they must choose between two alternatives: Communism and a new Fascism 
led by the Western World. In the writer’s opinion liberalism is a third 
and proper alternative. 

Liberalism has had many different meanings under different circum- 
stances. At different times it has sought, for example, to protect the right 
to acquire property, to shield the individual against tyranny, to establish 
the doctrine of inherent rights of men, to organize a world market, or to 
create individualism.’ In most instances, however, the needs of the time 
determine the role of liberalism. Fundamentally, liberalism defends and pro- 
tects the rights of men regardless of time or conditions. 

Liberalism is both an end and a means. It is an end in that it has faith 
and belief in the value of the human personality. It accepts the contention 
that progress lies in the free exercise, so far as such freedom does no injury 
to others, of individual energy.? To increase personal, civil, social and eco- 
nomic liberty of the individual, has been a major tenant of liberalism.* The 
concept of liberty, to the modern liberal, has a broad interpretation, perhaps 
best expressed by Sir William Beveridge. When speaking before the Liberal 
Assembly, he said: 


Liberty means more than freedom from the arbitrary power of Governments. 
It means freedom from economic servitude to Want and Squalor and other 
social evils; it means freedom from arbitrary power in any form. A starving man 
is not free, because till he is fed, he cannot have a thought for anything but 
how to meet his urgent physical needs; he is reduced from a man to an animal. 
A man who dare not resent what he feels to be an injustice from an employer 
or a foreman, lest they condemn him to chronic unemployment, is not free.* 


See, "1 £e. ‘> aes J. Laski, The Rise of Liberalism (London: G. Allen and Unwin, Ltd., 
» PP 
2An article on this — Ramsay Muir, ‘‘Liberal Party,’’ may be found in Encyclopedia 
Britannica, Vol. 15, 1000. 
L .T. Hobhouse, Liberalism (New York: Henry Holt and Co., 1911), 7-21. 
‘Sir William Beveridge, Why I Am A Liberal (London: Herbert Jenkins, Limited, 1945), p. 9. 
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Liberalism is a means in that it attempts to achieve its ends through 
protecting and practicing freedom of thought and scientific inquiry. It in- 
vites critical examination of all its ends and means. It does not claim utopia; 
neither does it accept the utopian ends, regardless of the means, of abso- 
lutist groups. In the present period of confusion the role of liberalism is 
difficult to defend because it does not claim to have all the answers. It must 
be creative; it involves experimentation; it recognizes certain basic rights of 
men; and it abides by majority rule. Liberalism denies that the end justi- 
fies any means. It accepts the premise that the ends, that is, individual 
liberty, freedom of thought and expression, and criticism, should be main- 
tained at all times. Liberalism does not accept violence as a method of 
change unless the political order denies all opportunity of peaceful demo- 
cratic change. Students of history know that violence, civil war and all types 
of dictatorships, have normally left greater destruction and problems of 
social, economic, political and cultural reconstruction than the reformers 
attempted to change or remove. In addition, history does not prove that 
the only means of change is through inevitable class warfare.* 

It has often been assumed that liberalism is inseparable from laissez- 
faire, or that it is used to justify the status quo. Liberalism has expounded 
laissez-faire, but it is not wedded to it. Liberalism was started long before 
laissez-faire or modern capitalism was conceived. Liberalism can proclaim 
other economic theories if those theories will advance the ends of liberalism, 
so long as the means are not in conflict with the basic principles of liberal- 
ism. Liberalism does not assume that individual liberty and opportunity can 
be secured in only one way.® Much depends upon the circumstances. Lib- 
eralism is committed to a role of social architecture. If the rights and oppor- 
tunities of the individual can best be advanced through governmental ac- 
tion, liberalism will plan and endorse the change. However, liberalism in- 
sists upon intelligent action; action based upon the principle of experimenta- 
tion, research, criticism, free exchange of ideas and majority rule. 

In recent months the writer’s attention has been called to allegations 
by Communists that certain public figures are not liberals and that they are 
not protecting traditions of liberalism. The Communists may be right 
concerning these allegations. It is the writer’s contention, however, that the 
Communists are not liberals either for the following reasons. First, liberal- 
ism does not accept the premise that a minority may determine the ends 
of society for the majority. The attempt to establish a dictatorship of the 
proletariat is an open admission by the Communists that a minority may 
determine the ends for a majority. Second, liberalism is too scientific for the 


5This theory is discussed in some detail by Morris R. Cohen, The Faith of a Liberal (New York: 
Henry Holt and Co., 1946). 

*This conception is developed by John Dewey, Liberalism and Social Action (New York: G. P. 
Putnam and Sons, 1935). 
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Communist. It invites constant scrutiny of its means and ends. It does not 
accept the inevitability of any hypothesis. It is not pledged to any particular 
kind of pre-determined social order. The same criticism applies, of course, 
to all those self-styled conservatives who, wittingly or unwittingly, attempt 
to establish a new Fascism spiced with a dose of Western flavor. 

The writer does not wish to fail to recognize or to endeavor to alleviate 
the many maladjustments resulting from the democratic-capitalistic society 
in the United States, especially those like unemployment which violate the 
principle of liberalism. Neither is he one who failed to recognize the great 
need for reform in Tsarist Russia. Although the Soviet Union has under- 
gone great revolutionary changes and has removed many anti-liberal prac- 
tices of former Tsarist Russia, she is not the only state which may point 
to such substantial accomplishments. The progress in the United States 
of America since 1787 is one of the phenomenal changes of the modern 
world. This is obvious, for example, by noting the four major theses of The 
Federalist Papers, as summarized by Prof. Jacobson 


(1) a conception of human corruptibility and the consequent necessity of strong 
government; (2) a reconciliation of territorial expansions with democratic 


liberties; (3) a doctrine of government as a protector of property; and (4) a 
theory of checks and balances.? 


Even these theories were a departure from the revolutionary political 
theory which considered government as a necessary evil. When one analyzes 


the theses of The Federalist Papers and then reviews the gradual evolution 
of the ideas with regard to the role of government in America, especially 
concerning the increased respect for the individual, the potentialities of 
peaceful change may be realized. One need only read committee hearings 
to be reminded of the growing functions of government in America. This 
has been accomplished with an increased protection to the individual of civil 
rights, and even economic rights, such as those for labor guaranteed in the 
National Labor Relations Act. Certainly no citizen could witness the pass- 
age of an act like the Taft-Hartley Act without realizing the inter-play of 
interest groups from all segments of our economy. It appears that America, 
with all its social maladjustments, with all its problems of employee-em- 
ployer relations, with all its problems of maintaining economic balance and 
with its numerous temporary set-backs, has been able to increase the indivi- 
dual’s rights and potentialities. 


1J. Mark Jacobson, The Development of American Political Thought: A Documentary History 
(New York: Appleton-Century-Croft, Inc., 1932), chap. iii. 











REFLECTIONS ON UN-AMERICAN COMMITTEES 
by 
Dean E. McHENRyY 


University of California at Los Angeles 


Several times since Salem this country has gone through periods of 
witch hunting. Most Americans who are conscious of such things are 
ashamed of the Alien and Seditions Acts of 1798, the curtailments of civil 
liberties during the Civil War, and the great “red hunt” of 1917-1920. To- 
day this country is in the midst of a heresy inquisition that already has lasted 
longer than the earlier objects of our shame. The current witch hunt differs 
from earlier ones in two important respects: (1) it is directed mainly 
against local representatives of the most powerful foreign nation, and (2) 
it is spearheaded by federal and state legislative committees. Both of these 
factors make it unusually difficult for Americans to keep their heads and 
their civil liberties. So long as the threat of war with Russia persists, Ameri- 
can adherents of Communism are likely to be regarded as potentially dan- 
gerous individuals apt to commit acts of treason and therefore as wholly 
despicable citizens. The danger to individual rights is even greater when the 
attack is led by an agent of the legislature, for that branch is not subject to 
an established set of rules of fair procedure such as governs the judiciary 
and the administration. 

Having said this much, it should be emphasized that this point of view 
expresses the ideas of an old fashioned “liberal” who regards the state of 
civil liberties as one of the surest indices of American security. On the other 
hand, it would seem that the Soviet Union is now the only possible aggressor 
against the United States, and that many local Communists, in case war 
should break out, would be loyal to Russia. American Communists are an 
infernal nuisance to American progressives both because their adherence to 
a good cause frightens away moderate people and because their industry and 
purposefulness often makes possible their capturing control over other 
groups. 

Un-American activities committees are established as either special or 
standing committees of one or both houses of the legislature. Interim com- 
mittees of Congress are certainly constitutional, as they are in over one-half 
of the states. The powers of investigating committees usually are set forth 
in resolutions creating them, or in rules of the legislature; they commonly 
include power to subpoena persons and records, to compel testimony, and 
to recommend contempt actions. In no instance, it appears, have such com- 
mittees been subjected to a comprehensive set of rules of procedure designed 
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to protect private rights. In the courts an American citizen accused of crime 
has the traditional guarantees of an impartial trial. He has, for example, 
the right to be represented by counsel, to call and cross examine witnesses, 
to be present when witnesses testify against him, and to be informed of 
charges. Before a legislative committee, he has only the rights accorded him 
by the committee, which too frequently plays the role of prosecutor, judge, 
jury, and press agent. 

It may be argued, of course, that the legislative committee has no 
power to try and convict, but seeks only to find the “facts” in order to deter- 
mine whether corrective legislation is needed. Yet, the mountains of testi- 
mony taken and accusation hurled can hardly be justified by the results ob- 
tained in this respect. Some useful information regarding the techniques 
of Communist infiltration has been made public by such committees, but 
it has been done at an appalling cost in liberty, property, and happiness. 
Indeed, one can hardly conceive of a less efficient or responsible way to study 
Communism and to alert the people against its dangers than through a legis- 
lative committee. 

The atmosphere of an un-American committee hearing is something 
one should experience to understand. Frequently the committee is a per- 
sonal vehicle of a Dies, a Tenney, or a Thomas while the other committee- 
men, ever so often, may serve as stooges or silent partners in the deal. The 
motivation of committee chairmen may be many-sided, but certainly they 
have found a device to keep themselves in the limelight sometimes by means 
of smearing their political opponents for their own personal and partisan 
advantage. A counsel for the committee directs the questioning and by 
doing so influences the course of the proceedings. One favorite method of 
electrifying the atmosphere early in a hearing is for chairman or counsel 
to denounce some person, or organization, or Communism in general, there- 
by eliciting from the audience some boos or murmurs of hostility. The chair- 
man then announces that “comrades” are present and he threatens to expel 
any demonstrators from the hearing. The charges against others often come 
from star witnesses who, having repented for their former participation in 
subversive activities are, in effect, turned “state’s evidence.” In the federal 
committee the chairman may exercise a moderating influence, cautioning a 
witness against making accusations he could not prove, or even ordering 
stricken from the record a particularly extravagant statement. The state 
committees generally allow the most sensational declarations to be made by 
the least credible witnesses. Indeed, the agenda of hearings often is arranged 
so that a juicy assassination of character occurs just in time for publication 
in the afternoon papers. If those who are attacked are permitted to testify 
at all, it may be so late in the day that reporters, by agreement, have gone 
home, and not a word of the “accused” is printed. When committees make 
up their reports they tend to choose the sensational. If an investigated per- 
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son is given clearance, it is recorded in the most grudging and suspicious 
terms. 

During election years, un-American committee attacks become quite 
obviously political in motivation. In 1948 the goal of the national commit- 
tee appeared to be to smear the memory of Franklin D. Roosevelt by snip- 
ing at former members of his administration. In 1946 the California com- 
mittee worked long and hard to divide progressive and trade union forces. 
Red baiting is easier than campaigning in issues. Repetitious name calling 
is one of the most potent propaganda devices. 

Some years from now students of government will be able to look back 
and review these events of the red hunt in perspective and wisdom. It is 
likely that they will see a people thoroughly confused by the antics of some 
politicians who should know better, and by the trying times in which Ameri- 
cans were engulfed. After having survived the war this country carries over 
into peacetime the habit of dividing everyone and everything into friends 
and enemies, black versus white. It is almost as if a gang of irresponsible 
children walked into an army camp and started a sham battle. Those who 
man searchlights, jerking them eratically from object to object, are like the 
legislative committees, national and state, which point the accusing finger 
here and there. The adolescents who operate the artillery, firing indiscrim- 
inately wherever the searchlight happens to hit, are certain members of the 
press which presents an outstanding example, in this era, of power without 
responsibility. The junior military police are the civil service and other 
agencies charged with making loyalty checks, and forced by law and ordin- 
ance to pry into the private affairs and beliefs. Perhaps the most destructive 
and ominous of all are the vigilantes and guerillas who take over in the 
wake of war. Individuals are making attacks upon the characters of people 
they know cannot afford to hail them into court in libel actions. Neighbors 
become suspicious of neighbors. Sons and daughters of political non- 
conformists suffer for the beliefs of their parents. Incredibly stupid peo- 
ple, often unsuccessful in their own professions or business enterprises, 
emerge as “authorities” on Communism, without having read the funda- 
mental works necessary to an understanding of its doctrines, or without 
ever having been to Russia. Fearful of foreign totalitarianism, Americans 
borrow some of its methods in order to fight it. 

Mr. Lewis Browne tells a story of a Doukhobor protest meeting in a 
British Columbia town. Members of the sect disrobed, as is their custom, 
and paraded through the streets. A policeman, under orders to make an 
arrest, started for a young man who promptly sprinted away. It was a warm 
June day, and the policeman soon found that he could not gain on the nudist 
while being so heavily dressed. Hence, he discarded garment after garment. 
When last seen near the city limit, it was impossible to tell which was the 
Doukhobor and which was the policeman. 
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If the foregoing analysis is to serve a constructive purpose it would 
seem of paramount importance to curb both, excesses by legislative com- 
mittees as well as any real menace to the American social structure caused 
by the influence of Communism. With:regard to the former it will be neces- 
sary for Congress and state legislatures to press adoption of rules of fair 
procedure by following closely court and administrative practice. Moreover, 
legislative immunity should be removed or reduced when legislators at- 
tack the character of individuals. Finally, libel laws should be tightened to 
the extent that a falsely accused person could collect damages for loss to his 
reputation. 

Granted that Communists are a menace, their effective control will be 
achieved far better by keeping the Communist Party in the open. In addi- 
tion, it will be necessary to guard against Communist minority control of 
trade unions and progressive organizations. This can be done by arousing 
the majority of the people out of its normal inertia. Moreover, it is impera- 
tive to work at solving home front problems such as bad housing, high prices, 
recurring depressions, and insecurity since it is exactly these problems that 
created the frustrations on which Communist agitation is based. 

The current witch hunt has already done some damage to America’s 
most precious institutions. At a time when legislative bodies ought to be 
getting their houses in order, so that they could perform their major func- 
tion of enacting high public policy, they have been diverted to this side show 
of a fishing expedition. This modern inquisition also has undermined the 


faith of many in the American ideal of even-handed justice for all. If or 
when the time comes to further define and punish subversive activities, this 
task should be performed in strict accordance with existing norms of law, 
and the accused should be tried in regular courts. 





POLITICAL SCIENCE IN THE SMALL 


TECHNICAL COLLEGE 
by 
Mitton R. MERRILL 


Utah State Agricultural College 


Political scientists who work on the college or university undergraduate 
level have four major responsibilities. (1) They should engage in research 
projects and contribute their results to the community. (2) They should 
reach as many students as possible, preferably every student in the institu- 
tion, in classes or discussions of one type or another. (3) They should dis- 
cover a few students with ability and interest, and encourage and stimulate 
them to undertake graduate work in the field with the goal of eventual en- 
trance into the profession. Finally, they should contribute to the community 
as lecturers, adult leaders and advisers in areas where their training has sig- 
nificance. 

Few succeed in all of these activities. Political scientists exhibit the 
usual variations in interests and qualifications, and it is rare, indeed, that 
scholar, teacher, adviser, and community leader emerge from a single per- 
sonality. The four assignments remain, however, and every political scientist 
must give attention to each. Where staffs are large enough, consideration 
can be given to strengthening weak points when new appointments are 
made. If productive scholarship is quiescent, or non-existent, as is often 
the case in the small college, the new appointment can be weighted in that 
direction. If the clubs, churches and professional groups disregard the de- 
partment when selecting speakers, the next appointee should have both the 
inclination and the ability to give public lectures. 

In this respect, however, a problem arises because some teachers prob- 
ably talk too much, appear too often, strive for facility and popularity, 
and avoid issues. Such an approach does not assist the profession and it 
helps the individual little. There are others who judge all outside assign- 
ments on the basis of remuneration. If there is a fee, they lecture—no fee, 
no lecture. This approach might be successful at a large university in a ma- 
jor city, but it is unjustified for the small college and its contiguous area. 
That is particularly true in the West. Every group should hear a political 
scientist occasionally, if not frequently. People can get along without them, 
but that does not relieve the political scientists. The profession is more 
than a way of making a living. In fact, its status in that respect is undis- 


tinguished. A political scientist must be out preaching a good part of his 
time. 
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The small college has not greatly emphasized faculty scholarship. Stu- 
dents who indicate unusual ability in this respect are often whisked off early 
by the great universities where their qualifications and productive scholar- 
ship are of paramount importance. Usually the libraries are limited, the 
staffs inadequate, the teaching schedules onerous, the community demands 
exacting, and administrative pressure absent. There is some evidence, how- 
ever, notably in the publication of the Western Political Quarterly and the 
formation of a branch association, that in this region, at least, scholarship 
and creative work are to receive more stimulation. 

These platitudes are preliminary to few comments on the most im- 
portant function of a political science department in a small technical col- 
lege. This function is teaching, and it is here, I fear, that the members of 
the profession are least effective. This does not suggest that individual 
classes are not well taught and that individual teachers are not generally suc- 
cessful. The basic difficulty is that the students are not in the political 
science classes. Some students are there presumably, but they are the social 
science and business majors. They are not the foresters, the engineers, the 
agricultural scientists, nor even, in most instances, the teachers, if there 
is a school of education attached. 

The students in the above fields are all in the iron compress of the 
prescribed schedule. The writer has not made a detailed study of the 
curriculum prescriptions of all of the western institutions, but cursory obser- 
vation indicates that most of the land-grant institutions have a pattern very 
similar to that of the Utah State Agricultural College. Students have little 
time for the social science subjects. No technical school on the campus 
requires more than twelve hours, and many of them are entirely satisfied 
with eight. This would not be serious if the minimum were merely a 
theoretical floor which was only rarely reached. Actually, the minimum be- 
comes the maximum in the great majority of cases. There are too many 
requirements and there is too little leeway. These students must follow a 
prescribed line if they are to graduate in four years, and deviation courts 
disaster. Thus the great bulk of the students at a technical college can take 
two courses in social science—and no more—in their four college years. And 
what are the social sciences? This broad field includes economics, sociology, 
psychology, history, and political science. In a random selection, two out of 
five of these hundreds of students would get a course in political science, 
but it isn’t a random selection. The professional schools find it much more 
satisfactory to prescribe the illusory electives which often are stated speci- 
fically in printing. However, oral advice to the student is just as effective. 
No mentally normal student, and in this situation they are all normal, dis- 
regards the suggestion of his adviser when the former has already decided 
to major in the counselor’s professional field. 
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Consequently, the political science classes will not see two out of five 
foresters, teachers, engineers, or others as they rush to acquire the symbol 
of the educated man. To get a greater number, the department members 
must successfully lobby and cajole and argue and “operate” on the pro- 
fessional schools. But it is one thing to lobby and another to succeed, and 
the odds are against success. 

These somewhat querulous comments result from an assumption that 
political science is important for all students in a democratic political or- 
der. If the proof of this assumption exists it is not generally admitted— 
and educators are no exception—although a few offer some lip service to 
the idea. 

It may be that the discipline is too young, although Plato, Aristotle, 
and Machiavelli have the dignity of age. Possibly there has long been an 
uneasy union with history. At any rate, it is both sad and comic to contem- 
plate the political scientist in our political world. He thinks he has some- 
thing of the greatest importance for even moderately successful citizenship, 
yet he can not even get his point accepted by the trained and educated. 
There is little wonder that he often turns to his few able majors and tries 
to forget that he is a teacher who must be heard and understood by all . 

This has been stated many times and much more cogently, but nothing 
very tangible has ever resulted from it. Possibly, too much criticism has 
been directed in the past to the professional schools and their operations 
while political scientists may have refused to admit any derelictions of their 
own. Even now, when the political world is so omnipresent, when human 
fate is so bound up in political actions and decisions, the scientists, the engi- 
neers, the doctors, and even the teachers do not expect to get much help 
from the political scientists. Much of the fault may lie with the political 
scientists themselves. They may be too dull, too obtuse, too content with, 
or interested in little specialties, too concerned with security, too satisfied 
with unimportance, too content with obscurity, or too hopeful that the com- 
parative certainties and placidity of the nineteenth century will return. 
It would be pleasant to discover on awakening that political problems 
had disappeared and that cloistered retirement could be continued intermin- 
ably. Unfortunately that is one delusion that won’t come true. 





THE PROPOSED CITIZENSHIP CLEARING HOUSE 
by 
Joun A. Viec 


Pomona College 


It is something of a reflection on the profession of political science that 
it remained for Arthur T. Vanderbilt,’ lawyer (and now jurist), to propose 
to the American Political Science Association, as he did at its annual meet- 
ing last year, the establishment of a Citizenship Clearing House for the 
purpose of encouraging college and university graduates to take up early in 
their careers an active citizenship within the political party of their choice. 
Considering the indispensability of effective parties to effective democracy 
and the fact that some very large percentage of the membership of our guild 
earns a very large portion of its bread and butter teaching courses explicitly 
justified on the grounds that they are essential to the development of active 
and informed citizens, one of our own number might have been expected 
to have come forward with such a proposal years ago. Be that as it may, 
the important thing is that a simple plan for inducing students to take that 
vital first step is now before the profession and the question is what the 
membership will do about it. 


Here are the essential features of the proposal as this writer has en- 
deavored to visualize it in operation. Let some one or several interested 
members of the Department of Political Science on every campus invite the 
members of every graduating class several weeks before commencement to 
“take up their citizenship along with their profession” and make an offer 
of the services of the Citizenship Clearing House in arranging an early 
introduction to some local leader of the political party of their choice in 
the community where they expect to begin their careers. Let then as many 
seniors as are interested accept the offer and supply the Departmental repre- 
sentatives, or in other words the local exchange, with such information as 
would be essential for the purpose of the introduction. 

.If a graduate were to locate in the community in which the college 
or university itself was situated, it would then be up to those operating the 
local exchange to arrange personally for the student to meet some leader 
of the party in the ward or district of his residence. In those cases, however 
*Then Dean of the Law School at New York University where he established the first local Citizens 


slearing House as an integral pre of the University’s new Law Center. He is now Chief Jus- 
tice of the Supreme Court of the State of New Jersey—but no less interested in the CCH plan. 


305 





306 THE WESTERN POLITICAL QUARTERLY 


—and they would possibly be in the majority—where the graduate was to 
make his home in a city or district distant from the campus, it would be 
necessary to make use of the national (or perhaps a regional) office of the 
Citizenship Clearing House to transmit the necessary information to the 
local exchange nearest the place where he was going to establish his resi- 
dence. 

Obviously, it would take some time to get local exchanges established 
in numbers adequate for general coverage of the country and for proper 
development of a national headquarters supplemented, as perhaps they 
would need to be, by regional centers. But political scientists are themselves 
sufficiently well distributed over the nation to make the operation of the 
plan feasible, if only a sizeable proportion believe enough in its poten- 
tial value to give it a fair trial. Professor Vanderbilt anticipates no diffi- 
culty in finding the funds which would be required for the efficient opera- 
tion of a national headquarters. The cost of operating a local exchange 
could be kept, in most cases, within a figure that might easily be absorbed 
in a departmental expense budget. 


II 


In order to test for himself the simplicity of the proposal and its ease 
of execution, the author undertook to devise two double-cards, 4 x 6 in size, 
to which all the administrivia (other than those relating to the names of 


party leaders and of other local exchanges) could be reduced. What the 
actual operation of the scheme would involve might be something differ- 
ent, but on first examination it would appear that two double-cards would 
do the job. 

The top half of the first card, (to be given to all Seniors several weeks 
before graduation) would read something like this:? 


2These models were originally drawn to stimulate consideration of the plan among Southern Califor- 
nia Political Scientists. 





THE PROPOSED CITIZENSHIP CLEARING HOUSE 





CITIZENSHIP CLEARING HOUSE: ——----_-_---. COLLEGE AFFILIATE 
NATIONAL HEADQUARTERS: New York UNIvERsITy, SCHOOL oF LAw 


To Every Senior Who Cares About His Citizenship 
As Well As His Profession: 


You are about to bid Good-bye to this campus and begin your career. 
Whatever you do and wherever you go, America will have need of you to make 
democracy live and keep it sound and strong. We take it for granted that you 
will want to play your full part as a free citizen in this free land and that you 
understand how basic our party system is to the whole scheme of free govern- 
ment. Hoping that they might help you get started as an active citizen, the pro- 
fessors of government throughout the country have begun to sponsor local and 
regional Citizenship Clearing Houses—linked nationally through affiliation with 
the parent CCH at New York University—with but one express purpose: to 
arrange, if you wish them, for early introductions to appropriate leaders of the 
political party of your choice in the communities where you expect to begin your 
professional work. . . . If you care for such help as we may be able to give you, 
please give us a chance to offer it by returning the attached card. 


JOHN DOE and RICHARD ROE 
Department of Political Science 











The bottom half, to be torn off and returned, would read about like 
this: 





CITIZENSHIP CLEARING HOUSE: ~~. COLLEGE AFFILIATE 
NATIONAL HEADQUARTERS: NEw York UNIvERsiTy, SCHOOL oF LAw 


Date: 





Gentlemen: 


Accepting your offer to help me get an early start on my career as a citizen, 
let me give you the following information. Following my graduation in 
, with a major in —., I expect 
to begin professional work in the city of 
where my address will be 











,’ 





The Party is the party of my choice and I should 
appreciate your doing what you can to arrange for me to meet one or more of 
its leaders in that area soon after I take up my residence there. I understand 
fully that whatever comes of your effort to arrange such an introduction de- 
pends wholly upon me. 





Sincerely yours, 





Signed: 
Expected date of arrival at above address: 














The second double-card would be sent by the local exchange either 
to some local party leader, or, in the case of a graduate moving away from 
the campus community, to a CCH exchange in or near that community (this 
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latter might of course be done through a regional CCH center or the na- 
tional headquarters.) The top half of the card would read thus: 





CITIZENSHIP CLEARING HOUSE: ——-__-_-_. COLLEGE AFFILIATE* 
NATIONAL HEADQUARTERS: NEw York University, SCHOOL oF Law : 





of (city) 
graduated from in of this year 
majoring in and will move (return) in the 
month of. to. , where his 
address will be 


As he begins his professional career he wants also to “take up his citizenship” 
and work actively in the political party of his choice, which is the 
Party. May I—for our Citizenship Clearing House— 
ask that in the near future you arrange for him either to meet with you or to be 
introduced personally to some (other) appropriate leader of his party in the 
community or district where he will make his home? We know that he would 
appreciate your doing him this civic favor. (The bottom half of this card is 
for your use in making the appointment.) After that? It’s all up to him—and 
to the party. 

















Sincerely yours, 
Comment: (Date 





Department of Political Science ; 

College 

*Sponsored by college and university teachers of government to encourage young gradu- 
ates to begin early playing their full part in American democracy. 














The bottom half of the second card would be used by the party leader 
or by the second local CCH exchange in arranging an appointment with or 
for the student. It would read: 





CITIZENSHIP CLEARING HOUSE: ———-_--___. COLLEGE _ AFFILIATE 
NATIONAL HEADQUARTERS: NEw York University, SCHOOL or LAw 


Professor. of the Citizenship Clearing 
House at has informed me that you have 
recently graduated from that institution and that, having begun your profes- 
sional career in this community, you are also interested in being active as a citi- 
zen and working as a member of your political party. 

I am one of those cooperating with the Citizenship Clearing House in this 
area and I should be glad to arrange for you to meet one or more of the lead- 
ers of your party in the district where you now live. Please call me at 

on receiving this card to 
let me know if it will be possible for you to keep the following appointment: 














If this date should be inconvenient, we shall try to arrange’ another shortly 
thereafter. 


Date: Sincerely yours, 














“Take them up together: your profession and your citizenship.” 











THE PROPOSED CITIZENSHIP CLEARING HOUSE 
III 


The author ventures no prediction whatever with regard to the 
response that members of the American Political Science Association (or, 
later, the college and university graduates) will give to this proposal. He 
is, however, convinced that college and university teachers of government 
should attempt to develop some economical way of “following through” with 
their classroom instruction to make sure that after graduation their stu- 
dents actually begin to work at their citizenship—and this within the frame- 
work of that much-maligned and often ill-smelling but nevertheless indis- 
pensable organization, the political party. 

Obviously this will require of many members of the guild that they 
think and act anew for professors of political science have done much to give 
the political party in America its present reputation, yet have contributed 
not a little to popularize the idea of nonparticipation, that Nirvana, as 
Professor Schattschneider calls it, “in which all good citizens act like col- 
lege professors who are afraid of losing their jobs.” “I blush to say it,” 
he writes in his booklet The Struggle for Party Government, 

but the idea of non-partisanship is perhaps the chief contribution of academic 

political scientists to American political folklore. The assumption is that people 

who do not take sides are morally superior to people who do, that unorganized 
voters are better than organized voters, that it is more moral to be fatuous 
than it is to be effective.® 

Nothing has been easier in years gone by than for the academician 
easily to excuse not only himself but the student from getting into the party 
of his choice and actually working. His “reasons” are numerous. Some of 
them are well set out in a recent letter to the author regarding the CCH 
proposal from a former professor of government (and county central com- 


mittee member for his party) now become a college president. As he sees 
it, 


(1) the arog’ educated man has no dee one loyalty to a particular political 


party; (2) he has no liking for much of the work assigned to him; (3) he is 
repelled by the ward-heeler politicians whom he meets in the party organiza- 
tion, most of them hoping for some political crumbs; (4) he has many more 
satisfying opportunities for community activity and, since he has but limited 
time, he accepts these instead of political activities; (5) political activity makes 
an appeal only to certain types o of i individuals, many college men being repelled 
by the compromise and opportunism which are necessary elements in practical 
politics. 


Yet this is how the letter ended: 


Having now eased my conscience by giving expression to the practical difficul- 
ties in the way, I say blessings on you in this endeavor. I am sure Professor 


and our new man in Government this fall will 
want to cooperate here at College. 








3E. E. Schattschneider, The Struggle for Party Government (College Park: University of Maryland, 
1948), p. 6. 
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It will be said, of course, that if a college or university graduate really 
has a desire to participate in party activity he will not need the services of 
any Clearing House run by professors to arrange for an interview with a 
party leader: he will simply “go and see him.” Fortunately this happens 
with increasing frequency as course instruction improves. But for every grad- 
uate who actually commences his citizenship along with his profession 
there are a dozen who get the impulse and somehow never quite follow it 
up. The Citizenship Clearing House would try to conserve their civic potential 
for American democracy.* 


*As a member of the Committee on Political Participation of the American Political Science Associa- 
tion, the author invites comment and criticism on this effort to describe how the CCH plan 
could be carried out with a minimum expenditure of time, money, and energy. Anyone interested in 
learning of the operations of the parent CCH at the New York University, School of Law, may 
write to Colonel George H. Williams, Assistant to the Dean. 





THE VICE-PRESIDENCY 
by 
G. Homer DurRHAM 


University of Utah 


The nomination, in June, 1948, of Governor Earl Warren of California 
by the Republican National Convention for the Vice-Presidency of the 
United States has provoked the renewal of an old discussion concerning the 
burden of presidential office and the lack of either administrative responsi- 
bility or political power attaching to the office of Vice-President. Governor 
Thomas E. Dewey, in securing Governor Warren as his presidential running 
mate, is reported to have promised the latter an active role in the adminis- 
tration after January 20, 1949. What this role might be has stirred current 
discussion.*? Tentative efforts to draw the Vice-President into the adminis- 
tration have been made in the past. Since 1921 it has become customary for 
the Vice-President to sit with the cabinet. In this way he may become 
familiar with aspects of government business, and, in the event of succession 
to the Presidency, may enter executive duty equipped with some acquaint- 
ance with public affairs. The experience of Vice-President Henry A. Wal- 
lace, under Franklin D. Roosevelt, is another example of utilizing a Vice- 
President in an administrative capacity.‘ This same experience, however, 
disclosed political difficulties which appear to be inherent in the plan.° 


The following suggestions are frequently heard regarding the role of 
a Vice-President in American government in the mid-twentieth century: 
(1) It would be possible to use him as the head of an agency, as with Mr. 
Wallace, who headed the Board of Economic Warfare, 1941-43. (2) It has 
also been proposed that the Vice-President be made an “executive manager,” 
something akin to the “assistant president” role occupied by James F. Byrnes 


1The basic work on the Vice-Presidency is Louis Clinton Hatch, A History of the Vice-Presidency 
Ma the 7 States, revised and edited by Earl L. Shoup (New York: American Historical 
ciety, 4). 
2See for example, ‘‘Plans to Remodel Vice-Presidency,”’ in U. S. News & World Report, July 9, 
1948, pp. 19-20. This report diagrams ‘‘Strain on the White House,”’ showing 1,130 operating 
units in the executive departments, 1,020 operating units in independent and emergency agencies, 
and 17 operating units in the Executive Office of the President. In contrast, the article declares 
that ‘historically, the Vice-Presidency has been considered a blind alley for any active and 
ambitious man.’’ 
+ a change which bids fair to increase the dignity of the office and compensate it for its loss of 
prestige in the Senate.’’ Hatch, op. cit., p. 419. The loss of Vice-Presidential pres rq in the 
ate, according to Hatch, dates from the tenure of John C. Calhoun. Charles Dawes 
(1925-29) did not avail himself of Calvin Coolidge’s invitation to sit with the cabinet. J. M. 
Matthews and C. A. Berdahl, Documents and Readings in American Government (New York: 
Macmillen, 1940), reproduce an interview in the Chicago Tribune, November 27, 1924, on the 
reasons for this, pp. 330-331. 
‘U. S. News & World Report, loc. cit.; Frederic A. Ogg and P. Orman Ray, Introduction to American 
Government, (8th ed.; New York: Appleton-Century, 1948), p. 343. 
Ogg and Ray, of. cit., . ois n. 2; 344; Earl L. Shoup, Government of the American People (Bos- 
ton: Ginn and Co., 1946), p. 584. 
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(as head of the Office of Economic Stabilization) during World War II, 
leaving the President free for foreign affairs and “high policy.” Both sug- 
gestions are legally possible, but politically improbable.® It is true that as 
often as not the Vice-President is the choice of the presidential nominee. 
Hence, he could be as well utilized as other administrative officers appointed 
by the President. But the time and circumstances of choosing a Vice-Presi- 
dent and selecting agency heads are of different orders. The Vice-Presidential 
nominee is chosen at a national convention under the influence of consider- 
ations which seldom include administrative skill. In the appointment of 
agency heads, fitness for administration is never regarded as entirely ir- 
relevant. Should the political decision at convention time fall on a vice- 
presidential nominee of known administrative talent, and were this talent 
recognized in the administration, institutional relationships now largely non- 
existent would have to be developed between the President and the Vice- 
President. Close liaison by means of the Bureau of the Budget might help 
to produce satisfactory lines.. It is theoretically possible to conceive a situa- 
tion where the relationships produced could remain happy ones. However, 
should the time come—as it does in the administrative process—when the 
President decided to shift responsibilities and assignments, a Vice-President 
could be relieved of administrative powers but would still remain Vice- 
President until the end of his term. This might prove to be politically em- 
barrassing. It could also involve the President in undue friction. Accordingly, 
in the long run, despite the presence of a skillful administrator in the office, 
the utilization of a Vice-President as agency head, top executive manager, 
fiscal coordinator, or in any other assignment of control seems improbable 
as politically unwise. 

What is the answer to the quest for a useful role for the Vice-President. 
Will he forever remain in suspended animation waiting in the anteroom of 
fate for the “death, resignation, or inability” of the President? 

In vesting the executive power in Article II, the Constitution bestows 
no grant on the Vice-President. Article I, conferring the legislative power, 
assigns in Section 3 the sole vice-presidential prerogative as follows: “The 
Vice-President of the United States shall be the president of the Senate, but 
shall have no vote unless they be equally divided.” 

Why not utilize and strengthen the role of the Vice-President at the 
point where the Constitution itself places it, namely, in the Senate? From 
that vantage point the role could be enlarged in the area of legislative poli- 
tics and policy, subject, of course, to the limitations imposed by the per- 
sonality of any incumbent. Such a plan has the advantage of conforming 


*Cf., Marshall E. Dimock, American Government in Action (New York: Rinehart, 1946), who, at 
p. 577 opines: ‘‘Unless the Constitution is amended, the Vice-President is disqualified for the 
post of general manager because he must preside over the Senate.’’ Whether a constitutional 
barrier or not, the obligation in the Senate remains. This receives later consideration in the pro- 
posal for a legislative council. 
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not only to the Constitution but to certain fundamental criteria involved in 
the choice and selection of a vice-presidential nominee. Normally, any man 
who comes to the point of successful nomination for the office, whether he 
be a Barkley or a Warren, has enough political savoir-faire to participate 
in the play of human relationships involved in legislative politics, although 
he may not always. have a flair for administration. Furthermore, it is dan- 
gerous for a successful nominee to ignore his Senate role, as several absentee 
Vice-Presidents have discovered when tie votes might have been broken.’ 
At least one “founding Father” believed that the presidency of the Senate 


had with great appropriateness been placed in the Vice-President. In the 
Federalist, No. 68, Alexander Hamilton wrote: 


The appointment of an extraordinary person, as Vice-President, has been 
objected to as superflous, if not mischievous. It has been alleged, that it would 
have been preferable to have authorized the Senate to elect out of their own 
body an officer answering that description. But two considerations seem to jus- 
tify the ideas of the convention in this respect. One is, that to secure at all 
times the possibility of a definite resolution of the body, it is necessary that the 
President should have only a casting vote. And to take the senator of any State 
from his seat as senator, to place him in that of President of the Senate, would 
be to exchange, in regard to the State from which he came, a constant for a 
contingent vote. The other consideration is, that as the Vice-President may 
occasionally become a substitute for the President, in the supreme executive 
magistracy, all the reasons which recommend the mode of election prescribed 
for the one, apply with great if not equal force to the manner of appointing 


the other.® 

Hamilton, therefore, saw the Vice-Presidency as a necessary concom- 
itant of federalism in perfecting the Senate. He also anticipated that the 
Vice-President might “occasionally become a substitute for the President,” 
perhaps as Lieutenant-Governors in the states serve as “acting Governors” 
from time to time. For this purpose an officer chosen in a nation-wide elec- 
tion would be preferable to a Senator from a single state who chanced to 
be elected by his colleagues to the presidency of the Senate. Vice-President 
Thomas Marshall conducted meetings of the cabinet during Woodrow Wil- 
son’s 1919 absences in Europe, but he could hardly have been considered a 
Presidential substitute—a fact which Wilson made clear before his depar- 
ture.® Nevertheless, it might be possible to hinge a “substitute” role for the 
Vice-President upon his presidency of the Senate, thus enabling him to 
assist the President and giving him responsibility and training, and doing so 
by developing rather than departing from the Vice-President’s constitutional 
position as set forth in Article I, section 3. 


‘For the period 1789-1929 (Vice-Presidents John Adams to C. G. Dawes), i -four of —y | 
° 


Vice-Presidents cast votes 191 times to Ee ties. Hatch” op. cit., p. 101 hn Adams | 
the list with 29; Calhoun came second with 28. 

8The Federalist, sesquicentennial edition, with an introduction by Edward Mead Earle (Washing- 
ton, D. C.: National Home Library Foundation, 1937), pp. 

®At the i di tigation of Colonel E. M. House, David Hunter Miller prepared a formal opin- 
ion on the questions (1) “Do the = of the Constitution == -' the ‘+r attend- 
ing such a Peace Conference in Europe?’’ (answered affirmatively); and (2) ‘‘In such case, 
would any of the ogwer or duties of the | President devolve upon the ice-President ?”” (answered 
in the negative). Stannard Baker (ed.), Woodrow Wilson: Life and Letters, VIII, Armis- 
tice: March TWovnsbes 11, 1918 (New York: Doubleday, Doran, 1939), pp. 464-465. 
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The future of the Vice-Presidency, whatever it may be, is wrapped up 
in that institutional parcel we call the American Presidency. The man who 
is President, together with the political forces of the times, will largely deter- 
mine the role of the man chosen with him to “balance the ticket.” Recog- 
nizing this as elementary, it is still possible to visualize a not too unique legis- 
lative council which might be developed in national affairs. The President, 
the Vice-President, the Speaker of the House of Representatives, and the 
majority leader of the Senate could constitute its core.2° Occasionally, 
prominent chairmen of important committees could be included as time 
and occasion required. A “team-man” President, as Mr. Dewey is alleged 
to be, could well develop such a council as the legislative-policy counterpart 
to some of the existing mechanisms in the Executive Office of the President. 
The need for coordinating policy between the executive and legislative 
branches is constant. Despite the coincidence of powerful majorities in both 
houses, any President has to watch his relationships and influence with 
Congress. In times when either house or both may fall to the opposition 
party, the legislative and political skills of a Vice-President might be sig- 
nificant in perfecting another aspect of the “living Constitution.”™ 

If such a legislative council should be established, either formally or 
informally, the President should, of course, be chairman. But the Vice- 
President would be that familiar figure, known as the “executive chairman.” 
As it is, the President has to delegate nearly all his constitutional duties and 
responsibilities. He might, therefore, well assign to the Vice-President, who, 
after all, is by the Constitution the presiding officer of the upper chamber, 
a leading role in the harmonization of legislative policy. The President would 
always be free to attend and preside at the meetings, and he could make as 
much use of the device as he saw fit. This flexibility would prevent political 
embarrassment which might arise if he delegated administrative responsibility 
to a man whose term of office coincided with his own. The practice of re- 
cent Presidents of holding regular conferences with legislative leaders could 
well develop and provide the background for such a group. In this way the 
Vice-Presidency might attain reasonable stature and utility in American 
government.*? 


For discussions of Executive-Legislative relations (more recently including the idea of such a coun- 
cil), see James Bryce, The American Commonwealth (1889), chapters xx-xxi; J. P. Chamber- 
lain, Legislative Processes, State and National (New York: Appleton-Century, 1936), xv; 
George B. Galloway et al., ‘‘Congress—Problem, Diagnosis, Proposals,’’ in American Political 
Science Review, Vol. XXXVI (December 1942), . 1091-1108; Estes Kefauver, ‘‘The Need 
for Better Executive-Legislative Teamwork in the National Government,” ibid., Vol. XXXVII 
(April, 1944), vi 317-325; Robert M. LaFollette, Jr., ‘‘Systemizing Congressional Control,’’ 
41 — I (February, 1947), pp. 58-68; Ogg and Ray, op. cit., pp. 391-395 and litera- 
ture cited. 

“For a curious and historic observation that in America ‘‘collision is impossible’ between the execu- 
tive and the legislature, see Alexis de Tocqueville, The Republic of the United States of Amer- 
ica and Its Political Institutions, Reviewed and Examined, Reeves translation (‘‘Democracy in 
America’) (New York: A. S. Barnes, 1851), pp. 131-132: ‘‘Why the President of the United 
States does not require the majority of the two houses in order to carry on the government.’’ 

. C. Haich, op. cit., p. 419, concluded that the (1920) invitation to Vice-Presidents to sit with 
the cabinet ‘has the sound argument behind it that it will tend to bring a better understanding 
and perhaps a closer cooperation between the President and the Senate.’’ (Italics supplied.) 
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In the past, the tasks of administration have been frequently glorified. 
Too often the agenda and responsibilities of legislation have received inade- 
quate attention. The recent reorganization of Congress preceding the elec- 
tion of either Governor Warren or Senator Barkley to the Vice-Presidency 
affords an opportunity to give the Vice-President a meaningful role within 
the government, to relieve one aspect of the many-sided and weighty respon- 
sibilities of the President, and at the same time, to provide useful political 
machinery for coordinating the executive and legislative branches. 
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The Enduring Federalist. By Cartes B. Bearp. (Garden City, New York: 
Doubleday & Company, Inc. 1948. Pp. vii, 391. $4.00.) 

The Federalist: Or, The New Constitution. By Max Betorr. (New York: 
The Macmillan Company. 1948. Pp. cxviii, 484. $2.25.) 


Of these two books that by Mr. Beloff is a straight edition of The Feder- 
alist, while Dr. Beard’s work is, as the title suggests, a selection therefrom of 
the material of lasting significance, with that part of The Federalist elimi- 
nated which was of merely temporary importance in relation to the contro- 
versy out of which the papers grew. Both of these works note that a 
thorough critical edition of The Federalist by Douglass Adair and Felix 
Gilbert is about to appear. Both of them note, too, in their respective ways 
the general neglect of The Federalist from the point of view of critical 
commentary and thorough evaluation in recent times, despite the dogma 
that it is one of the few really great contributions to political theory made in 
this country. Both of these works are well executed, and neither of them 
will cease to be of value when the promised critical edition appears. 

Mr. Beloff has confined his strictly editorial work to putting in a fair 
number of footnotes, explaining in the main references to persons and events 
in the text which might be obscure to the present-day student; and for a 
text addressed to other than professional historians, political scientists, or 
lawyers this seems, to the present reviewer, the proper function of an editor. 
Mr. Beloff also provides, in addition to a brief bibliographical note, an ade- 
quate introduction which reveals a discriminating and intelligent balance 
and judgment. He avoids adulation; at the same time he is more concerned 
with explaining and assessing than with being merely cleverly critical. He 
divides the body of his introduction into four parts, comprising “an exami- 
nation of the circumstances surrounding its [The Federalist’s] composition, 
a guide to the text, an attempt to formulate its underlying structure of 
general political ideas, and finally, some indication of its place in the history 
of political theory.” He stresses in the third of these sections, as does Dr. 
Beard in his introduction, the fact that the authors of The Federalist nicely 
combined a fundamental understanding of theories of politics, with the very 
different understanding of men of affairs directing their attention to an im- 
mediate issue, and aware that they were defending the Constitution as a 
workable instrument, and not as the embodiment of Utopia. In the final 
section Mr. Beloff, briefly but very neatly sets The Federalist in its perspec- 
tive, not simply within American political ideas, but against the European 
tradition and in relation to subsequent thought. 


316 
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Dr. Beard has written a somewhat more polemical introduction, en- 
titled “Why study The Federalist now?”, in which he argues very con- 
vincingly that just because it was a series of papers with a practical objec- 
tive by men who understood statesmanship, yet had drunk deep in the 
history of ideas, and because they felt it necessary to tackle the whole range 
of problems with which statesmen must deal, and for which a constitution 
must provide a framework, they effectively provided reflections of lasting 
value relevant to the political, institutional, and international problems we 
ourselves confront. He stresses particularly their reasonable temper and 
their willingness to argue rather than to affirm, and he makes pointed and 
sobering contrast with the climate of political controversy in our day. This 
introduction is followed by a brief statement of the background of political 
events against which The Federalist was written. The body of the selected 
text is then presented, divided into parts, each dealing with a major 
problem, and to each part Dr. Beard has provided a brief analysis in an 
explanatory foreword. Beard’s method undoubtedly constitutes the best pres- 
entation of The Federalist to the intelligent layman and student who has not 
previously encountered the work. It should do much to counteract the 
tendency to reverence without reading a book which above all others needs 
to be studied by persons desiring understanding of the system of government 
under which they live. 

One word may be added. Dr. Beard notes at one point the desirability 
of extended commentary on, and assessment of the various papers or sec- 
tions of The Federalist in the light of subsequent development and present 
conditions. This reviewer at least hopes that Dr. Beard may be tempted to 
supply that deficiency. 

Tuomas I. Cook. 

University of Washington. 


The Faith of Reason: The Idea of Progress in the French Enlightenment. 

By Cuartes Franxet. (New York: King’s Crown Press. 1948. 

Pp. x, 165. $3.00.) 

The central purpose of this careful work is an analysis, the subject of 
which is defined by the sub-title. These ideas of progress, however, were 
inseparably tied to a wider intellectual system, and in particular were con- 
comitants of the new science of the era. This relationship dictated other, 
supplementary purposes for the author. One of these is specified as the 
purpose of relating “the philosophers’ ideas on progress to the larger meta- 
physical prepossessions which they inherited.” Still another is an analysis 
of the rationale of the science itself. Finally, a broader objective is sug- 
gested by emphasizing the value which the 20th century might find in the 
18th century attempt “to mark out the ways in which western culture might 
successfully assimi!ate and control the scientific enterprise.” 
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The essay begins with a brief survey of “The Philosophic Century.” A 
second division is concerned with two 17th century views of science and 
progress which were presented by Descartes and Pascal. These are demon- 
strated as forerunners of the two principal ideas of the rationalists on pro- 
gress. The transformation of these ideas in the 18th century scene through 
various emphases—Cartesian, utilitarian, materialistic—is next presented, 
followed by a “consideration of the interplay . . . between absolute con- 
ceptions of science and the emerging historical awareness of its social context 
and incidence.” Lastly, the philosophy of Condorcet serves as a capstone 
for the thought of the school. 

In view of its title and subject, it seems inevitable that this work should 
invite comparison with Carl Becker’s celebrated essay on the 18th century 
French philosophers. There are points of similarity. The metaphysical 
character of the thought of the philosophes is emphasized by Mr. Frankel, 
though he does not go as far as did Becker in establishing an identity with 
medieval ideas. Generally, however, the two treatments are complementary 
rather than similar. Becker was concerned with conveying a broad view of 
rationalism. Frankel presents a meticulous, discerning analysis of the 
thought of the age, proceeding step by step. In so doing, he demonstrates 
the variety of its conclusions and the successive refinements not only in the 
ideas of progress but also in the whole of the ideology of the Enlightenment. 
At the same time, this analysis underscores the parochial character of the 
theories and makes dubious their 20th century value. 

The book was awarded the Woodbridge Prize for 1947. It is well and 
accurately written, and it makes a distinct contribution to the understanding 
of the French Age of Reason. It includes a good bibliography and index. 

Tuomas P. JENKIN. 

University of California at Los Angeles. 


Freedom and the Administrative State. By JosepH RosENFarB. (New 
York: Harper Brothers. 1948. Pp. xiii, 274. $4.00.) 


How can we achieve economic abundance and security without losing 
democratic freedom and the values of private enterprise? Mr. Rosenfarb 
finds an answer in “a planned economy for free enterprise” based on our 
wartime experience. 

The heart of the planning proposal is that government agencies would 
ascertain our total needs, and resources, and would set production quotas 
for private enterprise. Wages and prices would be set by the government, 
strikes would be eliminated by a system of compulsory arbitration, markets 
would be guaranteed and production goals set. With these burdens removed 
from his shoulders, the private entrepreneur could then proceed on his 
merry profit-making way, using his initiative to produce his assigned quotas 
more efficiently than his neighbors. 
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The questions which inevitably arise from such a proposal, un- 
fortunately, are left undiscussed. 

The distinctive contribution of Mr. Rosenfarb to the literature on 
planning is his effort to place his discussion of the administrative state in a 
context of political and psychological theory. The nature of man, of 
power, of organization, of leadership, and of freedom, the origin and de- 
velopment of the state, and the relation of government to law, are all 
discussed with the view to the problems of the administrative state and the 
political reforms it will require, and in a way which indicates a wide 
familiarity with the current literature on these topics. 

In his political theory, however, he places great emphasis on the state 
as organized power and as an instrument of action, and he tends to ignore 
those problems of political organization which give rise to our constitutional 
tradition of restraints on political power. He has a faith in the wisdom, 
integrity, and impartiality of government agencies which is frightening 
when related to the problem of civil liberties. To deal with some of the 
present day issues in this area he proposes, among other things, a Board of 
Dissemination of Public Information to insure that the public knows the 
truth, and the elimination of sectarian schools to be followed by the subse- 
quent integration of religious teaching with our public school system in order 
to establish a common culture and to eliminate religious prejudice. 

The overall impression is that Mr. Rosenfarb has accepted un- 
critically the view that government must act positively in every field where 
our society faces difficulties. The administrative state has become for him 
a philosopher’s stone which can turn the dross of human confusion and 
conflict into a golden age of coordinated freedom. 

Cuares R. Nixon. 

University of California at Los Angeles. 


The American Democracy. By Haroup J. Lasxi. (New York: The Viking 

Press. 1948. Pp. x, 785. $6.50.) 

The American Democracy is a great undertaking, broadly conceived. 
In its execution, it is ultimately a failure. Why? For three reasons, I 
think, one minor, one medium, one major. The minor one: frequent 
annoying repetitions, especially the continuous use of the same examples 
and incidents. The medium one: inconsistencies and contradictions in 
analysis, explanation, interpretation, and argument, which suggests com- 
position over a period, without adequate revision. Both of these could be 
eliminated by effective editing. The book would then emerge briefer, more 
readable, more forcefully persuasive. 

Then, however, the third, the major, defect would be revealed yet 
more glaringly. For Laski, beneath and beyond inconsistencies, sustainedly 
interprets and assesses our institutions from the viewpoint of a dogmatic 





320 THE WESTERN POLITICAL QUARTERLY 


gradualist Marxian socialist (not, I emphasize, a revolutionary Communist) . 
Their ethos, and their base promise, already partially performed, are those 
of pluto-democracy, whose logic is the defeat of democracy by the wealthy 
whom it threatens to bring to bay. 

Laski, lacking the sinuous, strenuous Tacitean style, yet uses Tactitus’s 
technique from within rather than without the people, to reveal our failings 
that we may repent our follies. The dangers he perceives are real. Nor can one 
for a moment question the rightness of his plea that we recall, energize, and 
implement the promise of American life, and make it what Conant has 
called “our fighting faith.” Again, the contention that, should we fail, both 
America and Europe will pay bitterly, is beyond peradventure correct. 

Why, then, the rejection of Laski’s analysis? Because this monistic 
interpretation of our trend to monolithic death, an interpretation which 
comes so curiously from one whose initial pluralism was largely developed 
from his earlier perception of American life, precisely fails to emphasize 
adequately the rich diversity of its continuing individualist and pluralist 
heritage. At moments these may facilitate the revival by corporate power of 
the old Roman technique, divide et impera. Yet they contain, too, a vital 
power of opposition, resistance, fragmentation. Our individualism and our 
federalism, capable of perversion by interests not devoted to the general 
welfare, are nonetheless still vital foci of political, economic, social and 
cultural resistance to the threats of absolutism by state or economic empire, 
and above all to the most dangerous threat, envisaged by Laski, of a sinister 
alliance of both. 

Tuomas I. Coox. 

University of Washington. 


The King and the Education of the King. By Juan pE Mariana. An 
English Translation and Criticism by George Albert Moore. (Chevy 
Chase, Md.: The Country Dollar Press. 1948. Pp. xxiii, 440. $5.00.) 
This book is one of a series of English translations of source material 

in political and economic theory by an assiduous Catholic scholar, Colonel 

George Albert Moore. It was begun as a translation of Book I of Mariana’s 

De Rege in partial fulfillment for a doctorate at Georgetown University, the 

translation of the remainder of Mariana’s work having been added to make 

this publication complete. 

The translator has written a critical and well-documented introduc- 
tion of ninety-three pages covering a wide range of data pertinent to 
understanding Mariana and his times. This is particularly valuable for its 
heavy concentration of references to the many publications which have 
commented upon the major points of political thought raised by Mariana. 
The introduction does not cover as thoroughly as it might the historical 
setting of the period, but it makes up for this by comparing Mariana’s 





BOOK REVIEWS AND NOTICES 321 


ideas, point by point, with those of sixteenth century theorists more familiar 
to the American student—Boucher, Luther, Calvin, Althusius and others. 
In this manner the translator takes up such topics as Mariana’s views on 
the origin of society (showing the influence of Aristotle, Cicero and Seneca) , 
the nature and source of political power, of obedience and resistance, of the 
divine rights of kings, and of Mariana’s controversial doctrine of tyrannicide. 
The translator seems to agree with Figgis in holding Mariana to be a “very 
Spanish” nationalist and his book to be sui generis even among Jesuit writ- 
ings in this unstable period. 

The main work itself comprises about 275 pages of the entire book. 
There is an excellent bibliography of primary, secondary and periodical 
material, and an index of almost colossal proportions—fifty-five pages. A 
bibliophile would find the comment upon the manuscripts, revisions and 
editions most useful. The entire publication is quite free from typographical 
error. 

Among the bibliographical weak spots in teaching political theory— 
at least to this reviewer—is the absence of adequate translations of the 
works of the minor theorists readily accessible for giving to undergraduates 
the intellectual flavor of the several periods. Whoever fills this void is per- 
forming a valuable service to education. Dr. Moore’s other translations in- 
clude excerpts, in some instances entire works, from Bodin, Suarez, Botero, 
Barclay, Molina and Victoria. The book under review certainly deserves 
a place in any library where political theory is studied and taught. 

Cray P. Matick. 

University of Colorado. 


Western Political Thought. By Joun Bow te. (London: Jonathan Cape. 

1947. Pp. 472. $5.00.) 

The author of this work states in his premise: “The purpose of this 
book is to describe the main evolution of political thought in its historical 
context, and to analyze the texts of the most important writers.” He goes 
on to note that most writers on the subject have dealt adequately with 
theory but not with its social backgrounds. Now, aside from the very im- 
portant issue as to whether it is better in a text to emphasize the theoretical 
issues raised by the great political thinkers or to show the conditions out of 
which they grow (and the present reviewer tends generally to the former 
position), it is unfortunately impossible to do both jobs adequately, within 
a space of some 450 pages, even when confining the treatment to the period 
through Rousseau and Burke. This is also true where, as in the present 
instance, the author limits analytical exposition and criticism to the really 
great thinkers and works. For the consequence of such an approach is that 
the lesser thinkers are so abbreviated and truncated that one gains no real 
impression of the force or significance of their ideas; while, not less im- 
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portantly, one loses full understanding of the major thinkers themselves and 
of the issues they tackled. At the same time, the compressed history of social 
background and of ideas in action loses much of its own flavor: the reader 
is rather overwhelmed by names, dates, inadequate descriptions of societies, 
and actually unexplained, and therefore at least partially unintelligible, pre- 
vailing or transitory concepts. This reviewer’s judgment, then, is first of all 
that no work can, given the present state of scholarly knowledge of history 
and of philosophical thought, possibly encompass and relate both within 
the confines of a small text. 

That said, certain specific comments are in order. The first of the three 
books into which this work is divided covers the political thought of anti- 
quity. Of its eight chapters two are devoted to the origins in primitive 
society and the civilizations of the Near East. These are interesting, and 
perhaps form a setting for the subsequent analysis of Greek political thought. 
Yet, the present reviewer feels that this attempt is no more successful than 
others in making primitive and early institutions appear as general sources 
of thought in action. The background of Greek thought is stated with some 
adequacy, but Plato and Aristotle are hardly revealed in their full richness, 
and the treatment of the latter overstresses Aristotle’s empirical approach. 
The Stoics and Epicureans are covered rather better than is usual in texts, 
while the Jewish element in the development of political thought is properly 
emphasized more than is usual. For the rest, this section, ending with St. 
Augustine, is fairly conventional. 

Book two, from the Dark Ages to the disruption of Christendom, is 
soundly done, though here again the attempt to cover vast periods of social 
history so briefly tends to confusion, while the major political thinkers, like 
John of Salisbury and St. Thomas Aquinas, are handled somewhat 
cavalierly. 

The third book, from the Renaissance to the Industrial Revolution, does 
not make sufficiently clear the break between the absolutist mercantilist 
state and the development of constitutionalist ideas. The present reviewer 
also feels that to separate Spinoza from Hobbes and to treat him along 
with Vico after discussion of Locke and Halifax is a somewhat doubtful 
arrangemment. In the final chapter the author very properly notes the 
major break in political thought that came with the industrial revolution, 
and provides a rather nice summary of the chief lines of political thought up 
to that time. The work gives more attention to secular medieval ideas of 
law, and particularly of Bracton and Fortescue, and also to the importance of 
Halifax in political thinking, than most texts. Its treatment of the age of 
reason is, however, somewhat inadequate. 

The scholarship of the work is sound, the style reasonably readable. 
Professional political theorists will want to read it, but I do not think it will 
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be a work enlightening to the educated layman, and I am convinced it 
will not be useful as a text for beginners. 


Tuomas I. Coox. 
University of Washington. 


Democracy, The Threshold of Freedom. By Harotp F. Gosne.i. (New 
York: The Ronald Press Company. Pp. vii, 315. $4.00.) 


Dr. Gosnell is a confirmed believer in the democratic way of govern- 
ment. As professor of Political Science he is in a position to document his 
faith. This he does, both in the general and in the particular. The broader 
aspects of democracy and the ways in which it is superior to dictatorship, 
are brought out in two chapters entitled “Consent and Performance,” and 
“Democracy and Values.” The author’s definition of democracy is “a sys- 
tem for making decisions regarding the power relations in society, a method 
of securing political obedience with the minimum of sacrifice of the indi- 
vidual’s freedom.” (p. 6) Ideological pressures upon the citizen are exer- 
cised by groups of fellow citizens in a democracy, but by the state itself, 
in a dictatorship. 

Proceeding then to the particular, we are told that if democracy is the 
threshold to freedom, then suffrage is a long first step towards democracy. 
In Chapters two to seven inclusive, the author goes into considerable detail 
in tracing man’s and woman’s increasing right to vote. Special categories of 
citizens, such as Negroes, have varieties of obstacles placed in their paths. 
Factors contributing to the hard-won victory of women suffrage were the 
growth of co-education, a liberal economic tradition, feminist agitation, 
and the increasing number and importance of women in business and in- 
dustry. On peace and moral issues principally, a scientific detection of a 
difference between men’s and women’s votes can be shown; otherwise 
their votes are strikingly similar. 

In later chapters appears a comprehensive discussion of the devices 
used to obtain proper representation in legislative bodies. Examples are 
cited from the practices of American municipalities and states, as well as 
from the national legislative chambers of this and European countries. 

Professor Gosnell next reviews the role of the representative. Is he to 
vote as he thinks best, or as his constituents demand? Can he determine 
precisely what they want on a complex bill, can he rely on the opinion of 
a relatively uniformed electorate, and how can he distinguish accurately 
between popular demand and a well organized campaign of a minority 
pressure group? In the section, “The Competence of the Voter,” there are 
assessed the citizen’s reactions to the influence of the press, radio, and 
bizarre methods of electioneering. 

Proceeding to the operations of legislatures, under the multiple party 
system, the author advances the original thought that in 1940 the French 
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Deputies were too greatly disciplined in party tactics to be able quickly to 
adjust to, and cope with, the emergency that burst upon them with the 
passage of the Maginot Line. 

The book is written in a clear and simple style. There is an over- 
frequent reliance upon cliches, where alternative expressions would seem 
not too difficult to manage. The volume is not adapted to the classroom 
for text purposes. Nor is it written in a racy or picturesque manner which 
seems a prerequisite for the best seller’s list. It is destined, therefore, to be 
used chiefly as a collateral reading in colleges and high schools, and for semi- 
technical reference use elsewhere. It is the reviewer’s firm belief that this 
treatise would do well in translation into Spanish. It would convey to 
readers in the other countries of the Western Hemisphere much of that 
which we value so highly, but refer to as commonplace. 

Wiiarp F. Barker. 

U. S. Department of State. 


Austria from Habsburg to Hitler. By Cuartes A. Guuicx. (Berkeley and 

Los Angeles: University of California Press. 1948. Two volumes. 

Pp. xxiii, 1906. $20.00.) 

Professor Gulick’s monumental work, fruit of fifteen years of research 
and investigation, is easily the most important history of the First Austrian 
Republic published so far. Many parts of the detailed and painstakingly 
documented study might well be considered definitive. 

As a student of comparative labor history and international fascism, the 
author was attracted by the two decades of economic, social, and political 
developments in the small Central-European democracy which had been a 
creature of the peace treaties and was to perish under the assaults of fascism 
years before its annexation by Hitler. In no other country outside of Soviet- 
Russia did the labor movement occupy as predominant a place as the Social 
Democratic Party did in post-war Austria. Lying at the crossroads of Italian 
and German fascism, abandoned all to early by the democracies in the 
struggle of power politics, the Austrian state of the thirties offered 
ample material for a case study of motives and methods of an authoritarian 
regime. Because of the particularities of the Austrian situation a book ad- 
mittedly centered around the relation of workers’ organizations to the fight 
between democracy and Fascism is able to provide an all but complete his- 
tory of Austria “from Habsburg to Hitler.” 

The fourfold aspects of the activities of the working-class movement 
(trade-unionist, political, coéperative, and cultural) are submitted by Dr. 
Gulick to a careful analysis which is entirely based on a wealth of original 
sources, such as periodicals, parliamentary debates and the minutes of intra- 
organizational discussions. Throughout the book the author has also made 
discriminatory use of conversations with many of the principal dramatis 
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personae as well as with plain people of all political orientations. Chapters 
as those on the Viennese tax reforms, on municipal housing and on the 
theoretical and practical foundations of Austro-Marxism are veritable mono- 
graphs. Whether he discusses technicalities of legislation or fundamental 
issues, Professor Gulick’s treatment is everywhere competent and character- 
ized by a true endeavour at objectivity. 

At times it might be regretted that the author, for instance when dis- 
cussing the reasons for the gradual weakening of the working-class move- 
ment, limits himself to a presentation of the various viewpoints that have 
been expressed without trying to evaluate them in the light of historical 
experience. He quite rightly demonstrates why the incriminations against 
the alleged “radicalism” of the Austrian Social Democrats were entirely un- 
warranted and that behind the at times bold language of the party pro- 
grams nothing but a reformist, indeed entirely defensive practice, was hid- 
den. An analysis which would have gone beyond the discussions of the par- 
tisans within and without the party, might have revealed to which extent 
such a gap between theory and practice will contribute to the progressive 
weakening of a labor party (while other political movements might thrive 
on that very same dichotomy). 

A particularly worthwhile contribution to the theory of labor move- 
ments is furnished, where the author, on the basis of his observations in 
Austria, successfully attacks Professor Perlman’s well-known assumptions con- 
cerning the conflict between trade-union and political-socialist mentality. 

Mr. Gulick does not see any incompatability between the highest stan- 
dards of the social scientist’s investigation and the frank expression of value 
judgments. Hence his conclusions on the “corporative state” of Messrs. 
Dollfuss and Schuschnigg sum up to a forceful hill of indictment. The care- 
ful study of the clerical-fascist constitution of 1934 together with that of 
the police and court powers belong to the best parts of the book. The au- 
thor’s basic assumption that in Austria “catholic political leaders, including 
a brilliant member of the clergy . . . fostered a hard boiled Fascism that was 
little better, in its hypocrisy worse, than the varieties that ruled Austria’s 
neighbors to the north and to the south” (p. 10) is amply supported by the 
factual evidence he was able to collect. Professor Gulick argues at length 
the falsity (and at times the falsehoods) of ex-chancellor Schuschnigg’s 
claim, that the Heimwehr rule amounted to an incarnation of the princi- 
ples expressed in the encyclical Quadragesimo Anno. Quotations from Mr. 
Schuschnigg’s writings and speeches demonstrate that the Austrian masters, 
in spite of their resistance to Nazism, insisted at all times on a totalitarian 
domination of society. 

To this reviewer it appears that Professor Gulick’s case would only 
have been strengthened, had the author refrained from the frequent expres- 
sions of moral indignation. The exploits of any fascist regime are not to be 
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measured with the standards of human decency and morality. 

Henry W. EnRMANN. 
University of Colorado. 


Personality in Politics. By Sir ARTHUR SALTER. (London: Faber and Faber. 

1947. Pp. 253. $3.50.) 

Every great man is followed by a rash of character analysts, and every 
great age by a wave of interpreters. It is a pity that not all men who essay 
either role perform it as well as does Sir Arthur Salter. 

“History,” says Sir Arthur, “is the net result of the interaction of im- 
personal factors and the personalities of those who are in positions of au- 
thority.” History is a river furrowing its channel to the sea; although its 
“ultimate destination is the ocean, its direction, for hundreds of miles, may 
be changed by a single rock at a decisive point.” The “great man” is the 
rock. 

Thus to understand the times, the historian must comprehend the 
character of the vital personalities that participate therein. He must use 
care, for the “picture of a person is hopelessly confused by the events with 
which he is associated.” Personality is too often inferred from recorded 
action that may have arisen principally from environmental factors. What is 
needed to leaven the loaf is a liberal sprinkling of contemporary impression 
and of substantiating anecdotage. Anecdotes come best from active partici- 
pants who appreciate their context. 

From these premises, and with apporpriate warnings, the book proceeds. 
Sir Arthur produces out of a long and distinguished career in the British 
Civil Service a series of “impressions” of some twenty-two men of historical 
significance, with all of whom he has had official—and usually personal— 
contact. His varied subjects include five British prime ministers, from Bal- 
four to Churchill; several other Englishmen who, like Sir John Maynard 
Keynes, have “influenced political thought”; two American presidents, Wil- 
son and F. D. Roosevelt; three French premiers; Mussolini, Chiang Kai- 
chek, and a sprinkling of lesser American, French and Chinese public figures. 
To Sir Arthur Salter’s regret, as to the reader’s, no German or Russian 
characters appear. 

Sir Arthur’s sketches are unusual little gems. They are not “minute 
biographies”—though there is a touch of the biographical—but rather es- 
says in character study, with the personal‘ anecdote liberally used in evi- 
dence. The characters are drawn in a firm and steady hand, and the studies 
are written with as fine and free a flow of the King’s proper English as one 
is apt to encounter in these hurried times. Indeed, the Salter style has a 
fascination all its own and independent of the content; it is as suave and 
altogether polished as the Civil Service at its best. And it is indisputably 
British upper-class. 
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Not the least enjoyable feature of the book is the manner in which the 
author inserts, without intruding, something of his own meditations on the 
nature of things psychological and political: on magnanimity and appease- 
ment, on the role of the state, on the fate of the British aristocracy, on the 
corroding effect of adulation on public figures, on the requirements of 
modern administration. There is, too, in this day of specialization, some- 
thing very pleasing in the obvious and wholehearted admiration the book 
exudes for the “brilliant amateur” who loves knowledge in all fields for 
the sake of knowledge and is the better in his own field for it. 

Like all books, Personality is not perfect. At times its author’s pictures 
are—must be—oversimplified, and the same charge is true of some of his 
observations on events, as with his characterization of the Chinese civil 
war. Nor are the sketches uniformly good. Mr. Salter is more at home in 
his own back yard, and his pictures of foreign figures, though possibly the 
more objective, are not drawn with the assured, flowing lines that charac- 
terize those of his countrymen. Mr. Salter on Balfour speaks with a feeling 
of authority; on Roosevelt or Mussolini, with implied apology. Indeed, his 
repeated use of the terms “English” and “unEnglish” as descriptive adjec- 
tives indicates his own recognition of his deeper inner association with 
things at home. 

Personality in Politics is not—and makes no pretense at being—a world- 
shaking book. It will not change the course of events or, probably, even 
much influence interpretation of them. But it will no doubt serve as a use- 


ful tool of the future historian, and meanwhile it will brighten up the long 
winter evenings for many a discerning reader. 


Joun M. Swartnout. 
Oregon State College. 


Peace or Power. By Harotp Butter. (New York: The Macmillan Com- 
pany. 1948. Pp. 269. $4.50.) 

Readers of The Lost Peace will turn eagerly to Sir Harold Butler’s 
latest book while newcomers will find it an excellent introduction to the 
problems of our time. Just as the first volume was influenced by the au- 
thor’s twenty years with the I. L. O., so the second reflects his four years 
at Washington in the United Kingdom Embassy and his travels in western 
and central Europe in 1946. That journey prompted an analysis of Eu- 
ropean conditions which, the author soon found had to be broadened 
to include the relationship to Europe of the United States, the U. S. S. R. 
and the British Commonwealth. The result is a compact survey which be- 
gins with “The Peace that Failed” and ends with the Truman Doctrine and 
the Marshall speech. 

On the whole this is as suggestive and well written a monograph as 
we are likely to get for sometime. In its insistence upon economic factors, 
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the volume is particularly interesting in its treatment of eastern and central 
Europe. From his analysis of the late war the author draws the inescapable 
conclusion that “henceforth there could be no appeal to power without 
conjuring up the spectre of an implacable nemesis.” Writing on the United 
Nations, Sir Harold forecasts that either it must succeed in establishing prin- 
ciples upon which there is broad and general agreement “for the resettle- 
ment of this distracted human society” or the world will relapse into a new 
age of power “even more overcast by the spectre of coming war.” The au- 
thor is convinced that an effort to rebuild the economy of Europe on con- 
tinental lines, in which the United States, the U. S. S. R. and the British 
Commonwealth all share would make that continent “an asset to all of them 
and a threat to none.” Writing in early June, 1947, he warns “If the United 
States refuses to admit the need for nationalizing industry anywhere, or, if 
the Soviet Union condemns all American aid as “dollar diplomacy” there 
can be little hope for Europe.” Sir Harold’s final plea is for a new faith “in- 
spired not by hate or fear but by a Christian charity towards all men, not 
tolerating or compromising with but aiming steadfastly at the good.” 

The weakest chapter of the book deals with the British Commonwealth 
in world affairs. Here, the author, like his former chief, Lord Halifax, 
argues for a single Commonwealth voice. He rejects the preference for a 
Commonwealth choir, singing as harmoniously as possible, which is more 
generally favored. His analysis of past difficulties from the Protocol of 
Geneva to the Paris Conference of 1946 does not bring out adequately the 
points of view of the Dominions. 

F. H. Sowarp. 

University of British Columbia. 


Of all political science teachers wanting textbooks to use as road maps 
in their several courses, those in the field of comparative government have 
probably been the most needful. Even as regards Britain and the Soviet 
Union the discussions in the pre-war texts seem almost reminiscent of crino- 
lines and hoopskirts. Book company representatives in the past few years 
have for the most part simply thrown up their hands in mock despair when 
asked about the matter; even the two or three volumes bearing post-war 
copyright dates have left much to be desired. The reason is, basically, that 
with World War II having wiped the slate relatively clean many new mono- 
graphs or semi-monographic studies are first needed before we can find the 
suitable materials with which again to fill the slate. An excellent contribu- 
tion for reconstructing one segment of the picture is found in A Constitution 
for the Fourth Republic (Foundation for Foreign Affairs, Foundation 
Pamphlet No. 2, 1947, Pp. 125, $1.00). The pamphlet is published anony- 
mously; the author who prepared the basic manuscript is described as “a 
lawyer of special competence in comparative constitutional theory and prac- 
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tice who, for professional reasons, must remain anonymous.” This is a pity 
—it would be a pleasure to give credit in this fashion where very consider- 
able credit is due. 

The textual material in the pamphlet is divided into two parts (“The 
Draft Constitution” and “The Final Phase”) of six and three chapters, res- 
pectively. Narrative developments are discussed through 1946. Appendices 
include several tables dealing with party voting strength and legislative or- 
ganization, the texts of the draft constitution rejected in May, 1946, and the 
constitution approved in November of the same year, as well as other mat- 
ters. Documentation is entirely from French sources, especially the reports 
of the Assemblée Consultative and the Journal Officiel. 

It would have been easy for the author to have contented himself with 
an analysis of the provisions in the two constitutions and a superficial con- 
sideration of the party pronouncements at various stages. Rather than that, 
however, he gives a notable summary of the intricate and often subtle con- 
flict of party positions and maneuvering. The Communists, Socialists, MRP, 
Radical Socialists, and others are put in proper perspective and the impact 
of personalities on party decisions and policies is well discussed. An impor- 
tant innovation, at least ostensibly, in the post-war constitutional arrange- 
ments of France is the new relationship of the empire to the metropolitan 
area. That, too, the author discusses expertly. 

It is studies of this sort which provide the grist from which later text- 


book writers will compose their more adequate presentations of the post-war 
scene. We need more of them. 


Russe.u H. Firzcrsson. 
University of California at Los Angeles. 


Twentieth Century Empire. By H. V. Hopson. (London: Faber & Faber. 

1948. Pp. 186. 15s.) 

The assistant-editor of the Sunday Times has set out to estimate the rdle 
of the British Commonwealth in a world in which a State to qualify as a 
Great Power must have “possession of, or ability to manufacture, atomic 
bombs,” bearing in mind that “the future of the world order must be based 
on strategic calculations; for the problem of maintaining peace implies a 
danger of war.” Starting from these basic premises, Mr. Hodson maintains 
that the Commonwealth is not a far-flung Empire, but exists in the North 
Atlantic and Indian Oceans, with Australia and New Zealand at the eastern 
end of the latter. It is therefore essential to remember that no single mem- 
ber of the Commonwealth, not even the United Kingdom, can be a Great 
Power on its own, but that in co-operation and co-ordination the Common- 
wealth may well constitute an important Third Power. 

In assessing the present strategic role of the Commonwealth, Mr. Hod- 
son discusses the importance of redistributing the population of the United 
Kingdom by emigration from Britain to the Dominions. For their part the 
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Dominions must alleviate the mother country’s economic burdens by re- 
ducing the sterling balances by £1000 in respect of each immigrant arriv- 
ing from the home country. The author bases this figure on the belief that 
every member of the population of a developed country has a capital value 
of approximately £1000. 

Mr. Hodson discusses also some of the problems that have arisen in 
Commonwealth relations, particularly the loosening of legal ties, in the last 
few years. It is a little difficult to agree, however, that English is the lingua 
franca for the whole Indian sub-continent. It may well be the language of 
learning and of government, but it is certainly not the language of the 
masses, and it is likely to lose its former standing in the administrative and 
intellectual world in the near future. The governments of both India and 
Pakistan have announced that in the course of the next five years English 
will be completely replaced by the local tongue. Similarly, it is a little 
strange, although it may adequately describe their functions, to find the 
Presidents of Burma, which is independent, and of Eire, which is a Domin- 
ion, talked of as “elected constitutional monarchs.” 

In the last two chapters of his Twentieth Century Empire, Mr. Hodson 
calls for the creation of a Commonwealth Council to co-ordinate inter- 
imperial affairs and interests. At first this Council would be a “talking 
shop” only, but in the future, he suggests, it could become a real Union 
Government of comprehensive competence. Unfortunately, the basis on 
which Mr. Hodson allots representation in this Council is by no means 
clear. 

If the Commonwealth Council called for by Mr. Hodson were to suc- 
ceed in its ultimate purpose, it could contribute greatly to the prospects of 
world peace and might well be the nucleus around which World Govern- 
ment eventually could evolve. It would then no longer be true to say “it 
seems that the will to common action is not so strong as it might be; and, 
when the need for common action shows itself, the general mechanism of 
co-operation in defence is not well adapted to filling the need readily and 
at once.” 

L. C. Green. 

University College, London. 


America Moves West. By Ropert Riecet. (New York: Henry Holt and 

Company. Revised Edition, 1947. Pp. xi, 632. $4.10.) 

This book is useful as a text, or to the general reader. In it the author 
amply fulfills the promise of the title with a lucid narrative of the Ameri- 
can westward movement from the Appalachian barrier to the Pacific and 
back to the last frontier in New Mexico and Arizona. In all this the em- 
phasis is placed on the physical occupation, political and economic organi- 
zation and, when needful, annexation of the new territories. However, other 





BOOK REVIEWS AND NOTICES 331 


aspects of the westward expansion are not neglected. The transplanting of 
the cultural structures from “back East,” their nurturing and the resultant 
new patterns that emerge are adequately treated. Literature, music, and the 
arts are developed into something far more satisfactory than the catalogues 
of names and lists of titles which have too frequently been made to serve as 
cultural history. Education, religion, and manners are not treated quite so 
satisfactorily. This complaint, however, is based primarily on the lack of 
quantity rather than quality. The treatment of the Indian as an individual 
with a culture of his own and the brief descriptions of the impact of that 
culture with the white man’s are illuminating, and to those living in sections 
of the country where the Indians still constitute a significant part of the 
population, gratifying. 

The last chapter in the book, “The Historian Discovers the West,” with 
its discussion of Frederick Jackson Turner and the controversy that has 
arisen over his theories, is somewhat surprising in a treatise designed pri- 
marily for use as a text. It is doubtful if any but the most advanced stu- 
dents, those in fact with previous knowledge of Turner’s ideas, will find 
this chapter rewarding. The author’s own summation of the characteristics 
and importance of the frontier will probably prove more useful to both stu- 
dents and lay readers. 

Possibly this book emphasizes the early frontier, that east of the Missis- 
sippi, to the consequent relative neglect of the plain and mountain regions; 
it would seem, too, that the influence of land and land policy is insufficiently 
accented. However, in a work treating a subject as broad in scope as the 
westward movement in America, proportion is always subject to censure, 
each critic being prone to believe that his particular interest or region has 
been given less than justice. Such being the case the author is, perhaps, 
a better judge than his critic. 

The maps and charts are useful; the reading lists at the end of each 
chapter have the practical virtues of being reasonably brief and of contain- 
ing items that are for the most part easily available. 


Cuar_es JuDAH. 
University of New Mexico. 


Government of the American People. By JeremiaH S. Younc, Joun H. 
MANNING, AND JosePpH I. ARNoLp. (Boston and New York: D. C. 
Heath and Company. Revised Edition, 1947. Pp. xvi, 843. $4.75.) 
This is the revised edition of a standard textbook on American govern- 

ment. It announces itself as an integrated text. The integration is accom- 

plished by grouping together chapters dealing with legislation, administra- 
tion, and adjudication respectively, and by a similarly integrated treatment 

of the principal problems of American government. There has been a 

marked tendency among teachers of American government in late years to 
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de-emphasize the purely structural and to accent the functional. The pres- 
ent book is one of several excellent texts reflecting that point of view. The 
revised edition does not differ essentially from the orginal, merely bringing 
it topically up to date. 
CuesTer C. Maxey. 
Whitman College. 


Politics, Pariies, and Pressure Groups. By V. O. Key. (New York: Thom- 
as Y. Crowell Company. Second Edition, 1947. Pp. viii, 752. $4.25.) 
This text offers an up-to-date collection of materials concerning the 

three subjects named in the title of the book. After a brief introductory 

chapter, the author devotes Part I which covers the first quarter of the book 

to pressure groups—their origins, organization, and political tactics. Part II, 

about forty per cent of the text, is devoted to a functional analysis of the 

party system, but it does include a chapter describing historically the success 

and failure of the major parties in the presidential campaigns since 1896. 

A third part deals with the electorate and electoral methods and includes 

a good description and evaluation of “straw polls.” The brief fourth part 

of the book includes two chapters entitled, “The Role of Force” and “Edu- 

cation as Politics.” A slightly longer pair of chapters in the fifth part— 

“Party Leadership in Legislation” and “Administration as Politics,” present 

a clear-cut summary of the powers and predicaments of the party when it 

has taken possession of the framework of government in this country. 

The author’s scholarship and style deserve praise. His reference ma- 
terial is well chosen; and his analyses of broad political developments are 
carefully and clearly drawn in concluding sections and chapters throughout 
the book. There is conciseness in the author’s use of words as well as a 
brevity in sentence structure—traits of style all too rare among text writers. 
The weakness of the author’s work lies in its organization. The last two 
parts of the book could be incorporated in the first two, without detriment 
to the author’s theme, “a conception of political science as the study of 
political power, its acquisition and retention . . . used to lend unity to the 
diverse materials included in this volume.” Perhaps Part I regarding pres- 
sure groups does not deserve obliteration, but it could stand condensation. 
The author’s devotion of six chapters to an almost complete inventory of 
the major pressure groups deserves boiling down in the manner which he 
uses in Part V. In that part, he describes, “The Party and the Government,” 
in two chapters, a clear, concise and excellent treatment of the subject 
for the purpose of this text. 

Considered as a whole, the author’s work is one of the best texts, pub- 
lished in the years since the war, on the subjects which it embraces. 

KENNETH Hossom. 

University of Washington. 
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This Was Normalcy: An Account of Party Politics During Twelve Repub- 
lican Years: 1920-1932. By Karu Scurirtcresser. (Boston: Atlantic- 
Little, Brown and Company. 1948. Pp. x, 325. $3.00.) 

The subject of this brief and popular history is exactly indicated in the 
sub-title. It is not a history of life and literature nor of men and manners 
after the fashion of Frederick Lewis Allen’s Only Yesterday. It treats 
of the more limited topic of the political events of the age of normalcy. It 
is limited in its scope, but it is not narrowly conceived, for the author is ever- 
mindful of the profound social and human implications of his materials. 
Stress is laid on the mistakes of the age, for they were characteristic, and 
blame is measured out for the disastrous results of the shameful politics and 
sorry leadership of this unhappy time. 

Here is the woeful tale of a period in which the American people by 
losing control of their leaders lost their grip on destiny. Greed became the 
principal source of political behavior, personal inadequacy, the primary 
condition of admission to high office, materialism the badge of the middle 
classes, complacency the habit of the masses; history was forgotten and men 
were condemned to repeat their errors. 

At first glance the book may appear to be a mere partisan political 
tract, for it has no good words for the Republican Old Guard. Not a shred 
of extenuation is rescued from these tattered years. A careful reading, how- 
ever, will dispell the unfavorable first impression of undue bias; and one 
will not have to be a Democrat or Progressive to be convinced that the poli- 
tical leadership of the period was thoroughly deplorable. A collapse of pub- 
lic morality gave birth to a generation of cynicism. Isolationism removed 
our weight from the council of nations and unbalanced the scales of peace. 
High tariff policies accentuated the forces of economic disturbance and in- 
sured consequent political disaster for the nations of the old world. The 
chain of evils is still lengthening and the catalogue of blunders is still the 
guide to action of many who make policy and opinion. 

A higher type of leadership was available in that period. It could not 
make its voice heard over the clamor of interested stupidity. Schriftgiesser 
is careful to avoid the widespread error that politicians of courage and 
intelligence could not be found in those years. It is simply not true to say 
that the American people had no choice. In 1920 the electorate could have 
chosen Cox who was an enlightened and relatively progressive man instead 
of the criminally irresponsible and tragically incompetent Harding. In 1924 
the electorate could have chosen John W. Davis whose great intelligence 
and high political principles would in all likelihood have enabled him to 
distinguish between the interests of his Wall Street clients and the legis- 
lative needs of the American people. Above all, the author reminds us of 
the debt we owe to those insurgent Republicans and progressive Democrats 
who fought the tendencies of a corrupt age. 
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This book is a commendable addition to the growing but as yet small 
library of twentieth century American political history. In style and or- 
ganization it is a model of what popular political history ought to be, and 
while it lacks the broad general scope of some other works in this field, it is 
far more detailed and precise in its handling of significant political matter. 
Mention of its extensive bibliography completes this summing up of a book 
which instructors will find a most helpful addition to their lists of assigned 
supplementary reading in courses of political science and American history. 

BERNARD L. KRONICK. 

Sacramento State College. 


And the Mountains Will Move: The Story of the Building of the Panama 
Canal. By Mies P. DuVat, Jr. (Stanford University: Stanford Uni- 
versity Press. 1947. Pp. xvi, 374. $5.00.) 

This book, based on a detailed investigation of a mass of material, is an 
important contribution to our knowledge pertaining to the construction of 
the Panama Canal. In this balanced and readable account DuVal covers 
the period from the beginning of the Panama Railroad in 1849 to the open- 
ing of the Canal in 1914. 

The author devotes the first third of the book to placing the railroad 
and the French attempts at construction in their proper perspective in the 
Canal’s history. He points out that without a railroad no canal could have 
been built and he maintains that the significance of the French effort has 
never been fully appreciated in the United States. The present canal fol- 
lows the route of the French surveys, and the lessons learned as a result of 
their failures were highly instrumental in the successful completion of the 
Canal by the United States. 

Emphasis throughout is placed upon engineering and construction, but 
the human element, from the common laborer with the spade to the chief 
engineer with the slide rule, is not overlooked. Almost one fourth of the 
book is devoted to evaluating John F. Stevens, the second United States 
chief engineer, as a personality in the Canal’s history. He was in charge 
of construction only from June, 1905, to January, 1907. The author credits 
Stevens, however, with rescuing the Canal from defeat following the resig- 
nation of John F. Wallace as chief engineer. It was Stevens who solved the 
problem of the Culebra cut, and created an efficient administration for con- 
tinuing the work. The reader gathers from this that Stevens’ contribution 
was the solid groundwork upon which the Canal was completed success- 
fully under the army engineer General George W. Goethals. “The perspect- 
ive of the years,” DuVal writes, “established John F. Stevens as the greatest 
constructive builder of the Canal.” 

The narrative is enlivened by quotations from Panamanian newspapers 
of the period and hitherto unpublished letters. Of particular interest to 
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the reviewer are the descriptions of the visits of such dignitaries as Roose- 
velt, Taft, and DeLesseps to the scene of construction. Well chosen photo- 
graphs are a welcome supplement to the text. The book is indexed and a 
bibliography is appended. 

Thorough research, plus first hand familiarity with the subject gained 
through three years service as Captain of the Port of the Pacific Terminal 
of the Canal, well qualify Captain DuVal to write this book. The high 
standard established by the first volume of this series, Cadiz to Cathay, 
(Stanford University Press: 1940), covering the diplomatic background and 
history of the development of the Canal idea, is maintained in the study 
under review. 


Tromas B. OBERLINTER. 
Stanford University. 


The Rise and Fall of Third Parties. By Witu1aM B. Hessettine. (Wash- 
ington, D.C.: Public Affairs Press. 1948. Pp. 119. $2.50.) 

A scholarly historian and a loyal son of Wisconsin treats an old subject 
in a thoughtful and refreshing manner. Beginning with the Anti-Masonic 
Party of 1827, the origin, development and chief characteristics of major 
third party movements are traced to the present. Third parties have served 
a useful function in calling attention to social and political evils and many 
such parties have marshalled reforms. “If those who are in favor of a new 
party are content to remain missionaries they might find much comfort in 
the record of the 19th century’s third parties.” With the historical evidence 
drawn from the 19th century and forty-eight years of the 20th, Professor 
Hesseltine is ready to offer advice. 

“The task before the architects of a new liberal party may be simply 
stated—the organization of a party which will incorporate urban progres- 
sives and agrarian radicals and will find common ground with either the 
Hamiltonians or the Bourbons.” This, of course, is not new but after a 
damning analysis of New Dealism, Republicanism, and the inconsistencies 
of Wallace, the author further counsels the liberal and progressive forces of 
America: “If the history of liberal movements in American Politics points 
anywhere it indicates the futility of liberals following the downward path- 
way of fusion, confusion and diffusion. Progressive forces must travel the 
hardway to their goal.” The basic course of American liberal dogma con- 
tains at least four concepts upon which unification can take place: (1) op- 
position to the police state (2) devotion to democracy and democratic pro- 
cedures (3) the injection of a sense of public responsibility into co-operatives, 
labor unions, and aggregations of capital and (4) civil liberty. Together 
these spell Reform. Reform is the first of three R’s of a new party—the other 
two R’s of a liberal party are Research and Regionalism, both suggested by 
the history of new party movements in the American past. The people of 
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America need a scholarly and scientific examination of the facts of society. 
This implies sociological, economic, and political research by competent 
scholars which might produce on a nation-wide scale that wedding of soil 
and seminar which once made Wisconsin a great progressive state. 

An excellent and extensive bibliography appears on the last seven pages. 


Wa_terR L. RILEy. 
University of Washington. 


American Foreign Policy. By LAwrRENcE H. CHAMBERLAIN AND RICHARD 
C. Snyper. (New York: Rinehart & Company, Inc. 1948. Pp. xiv, 826. 
$5.00. ) 

The nature of the contemporary problems in a period of transition and 
the machinery for making and executing the policy to meet these problems 
are conveniently presented in American Foreign Policy. In this book two 
professors of government and politics have happily combined readings with 
their editorial text as a foundation for a general introduction to the subject. 

This work is divided into two parts of equal length, each of which, prior 
to the changes resulting from the paper shortage, would have been published 
as a separate volume of this size. Part I, dealing with the mechanism for 
the conduct of foreign policy, begins with the constitutional provisions and 
considers in turn the respective roles of the President, Congress, the Depart- 
ment of State and other executive agencies, political parties and pressure 
groups in formulating or executing this country’s foreign policy. Part I 
closes with a chapter on the place of international information in foreign 
policy. 

Part II presents the content and conditions of American foreign policy 
in the traditional geographic compartments, plus two final chapters on eco- 
nomic and financial policies. 

In a preliminary discussion of the basic factors, the editors, moreover, 
offer a novel analysis of foreign policy in relation to the fundamental beliefs 
of the American people and also discuss that policy in terms of its adjust- 
ment to shifting conditions. 

The documents, articles, and excerpts from books which are presented 
in this collection are well selected and are arranged with such skill that the 
discussion proceeds smoothly and logically. In Part I the editors merely 
provide brief introductory notes, whereas in Part II each chapter is pre- 
faced by a rather extensive (up to sixteen pages) statement of the back- 
ground. Despite this, the material in Part II is so organized that the separate 
policies cannot be recognized clearly as a coherent whole. Possibly this is 
not wholly the editors’ fault, but the use of cross references and footnotes 
would partially overcome this effect. The task of the student, and of his 
instructor, would also be made easier if the bibliographical selections at 
the end of each chapter were more carefully prepared. The general reader, 
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however, may prefer the book without such academic trappings particularly 
since its style is well suited for the student who wishes an accurate yet not too 
involved survey of American foreign policy. There are a few easy generaliza- 
tions like “American power is unchallenged in the Far East,” (p. 666). 
The erroneous statement concerning the voting procedure of the Security 
Council in cases of pacific settlement (p. 500) is in glaring contrast to the 
careful scholarship which is characteristic of the book as a whole. 

As the first new effort of its kind within two decades this book will find 
its most immediate and greatest value as a political science text for intro- 
ductory courses in American Foreign Policy. Its presentation of source ma- 
terial and authoritative opinion in compact and well-organized form should 
also recommend the work to the general reader. 

Rosert E. Hosack. 

University of Idaho. 


America’s Destiny. By HERMAN Finer. (New York: The Macmillan Com- 
pany. 1947. Pp. iv, 401. $5.00.) 

As an Englishman, now a resident of the United States, the author 
presents Britain as the dominant state of the nineteenth century which by 
her naval force maintained a balance of power for peace. In the absence 
of a strong power, “nations in proximity to each other have fought . . . in 
direct proportion of their differences of outlook and interests.” Since the 
United Nations now is not able to use force for the maintenance of peace, 
it becomes the responsibility of the United States to exert that force, not 
because she is a perfect democracy, but rather because through her power 
she alone is able to lead the world to a peaceful solution of its constitutional 
problems and disputes. 

The diversity of cultures, governments, and wealth has added to the 
differences which arise between nations. Hence, there is an imperative 
need for positive international organization in tune with a twentieth-century 
world. As an immediate solution to our international problems, world gov- 
ernment is discarded as impractical today. However, the author in his dis- 
cussion of the causes of war argues that, without some measure of world 
government, wars cannot be expected to cease. In reviewing international 
law he stresses the sanctity of treaties, urging that the obligation to fulfil 
promises is the final and minimum obligation which can link sovereign 
nations in peace. A common morality becomes an essential of any adequate 
program for peace. 

Continuing his discussion of international problems, the author devel- 
ops a strong argument in recognition of nationalism as the parent of sover- 
eignty and therefore the problem of peace. “Nationalism is itself force since 
force is nothing other than power moved by spirit. Peace must be dependent 
on the reduction of power or the conversion of spirit or both.” Force as a 
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result still remains and can be stopped only by opposite and equal or superior 
force. This leads to a consideration of the atomic bomb as a destructive 
force. Since no nation will be able to monopolize this form of energy, inter- 
national action is, therefore, desirable to prevent the use of atomic energy 
for destructive purposes. The United States, desiring to promote the de- 
velopment of the energy for peace and humanitarian ends, is willing, so 
asserts the author, to share the secrets of this bomb and to submit to a new 
organ of world government for its control. 

A strong criticism of Soviet Russia is contained in the author’s declara- 
tion that the Soviet people are held veritable slaves to the will of a minority, 
and if granted their freedom would repudiate Soviet government. As long 
as the Soviet Union remains a powerful state in which a few men ruth- 
lessly rule, other nations must be prepared for self-defense. If Soviet Russia 
wishes to ease this resentful and mistrustful attitude on the part of other 
nations, it must present to the world a testimony of truth in international 
affairs. 

Destiny follows power. Since the United States is the most powerful 
nation, it becomes her destiny to lead the world toward international peace. 
Some nations may choose to follow in her wake. Others may not, and here 
the United States must be ready to use force. 

The reviewer does not dispute the responsibility of the United States 
to lead toward international security, but to suggest that the United States 
is destined to lead because of her power is seemingly support of a doctrine 
dangerous to international peace. Furthermore, the reviewer is concerned 
with what changes may result in our government if we fulfil our “destiny” 
and especially if that “destiny” can be achieved only though force. Those 
who favor our present foreign policy, however, will find much in this work 
in support of their contentions. 


ALBERT H. CUuLVERWELL. 
Whitworth College. 


American Diplomacy and the War of the Pacific. By HERBERT MILLINGTON. 

(New York: Columbia University Press. 1948. Pp. 172. $2.50.) 

The dispute between Chile, Peru, and Bolivia over territory on the west 
coast of South America has a long and bitter history. This volume is de- 
voted to that early part of it known as the War of the Pacific, 1879-1883, 
and the unsuccessful attempts of United States diplomacy to control the 
conflict and its following peace settlement. 

Beyond the fact that the United States government might be given 
some credit for good intentions—hoping at first to see the war averted and 
then, once begun, to have hostilities terminated as soon as possible—there is 
little in the episode which does credit to our diplomacy. A sequence of 
changing and politically-distracted Presidents and Secretaries of State, ar- 
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riving at inconsistent and unrealistic policies, to be carried out by amateur 
and patronage-selected ministers, and in an atmosphere overlaid with the 
promotion of dubious commerical claims and rumors of improper personal 
interest, could hardly result in a rdle for the United States as a responsible 
and disinterested mediator of the dispute. Such is the story here related. 

The author has made extensive use in his study of official diplomatic 
correspondence from the State Department archives, as well as newspapers 
and other appropriate sources, and the result is a workmanlike job. Al- 
though in its broader aspects the study reaches no new conclusions, it is, 
indeed, upon just such detailed monographs as this that writers and teachers 
must constantly rely to sharpen their perception of individual incidents and 
to avoid over-generalization when surveying the entire history of American 
diplomacy. 

While the study is generally well-balanced and organized, it tends to 
focus its attention primarily on American policy as it is applied at the scene 
of events and, at times therefore, fails adequately to relate that policy to 
domestic American politics, of which it is also in part a product. 

The appendices contain summaries of the major treaties pertinent to 
the subject and a bibliography; a map of the area in question would have 
been a welcome addition. 


Dett G. HitcHner. 
University of Washington. 


American-Australian Relations. By WERNER Levi. (Minneapolis: Univer- 
sity of Minnesota Press. 1947. Pp. 184. $2.75.) 

This monograph is the first comprehensive historical survey of the 
relations between the United States and Australia, tracing the subject from 
1792 to 1946. Those interested in American foreign affairs generally or in 
politics of the Pacific particularly will recognize its contribution. Most stan- 
dard treatments of American diplomacy, such as those of Latané and Wain- 
house, Mathews, Williams, or Shaw, make no mention of Australia at all; 
or, as those of Bailey, Bemis, or Van Alstyne, touch on it only incidentally. 
Such omission is a consequence, of course, of the relative unimportance of 
American relations with Australia until the eve of World War II; indeed, 
the two states did not exchange diplomatic representatives directly until 
1940. 

Professor Levi deals, therefore, with an aspect of American external 
affairs which, until the last decade, has been neither momentous nor dra- 
matic, but which is necessarily destined to become of increasing importance. 
American-Australian relations in the nineteenth century were primarily 
commercial ones, although extensive mutual trade was inhibited by the fact 
that the two states produced competitive goods and raw materials. Aus- 
tralia early demonstrated an interest in friendly relations with the United 
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States, combined, nevertheless, with some apprehension over the direction of 
American ambitions in the Pacific. Following the turn of the century, how- 
ever, Japanese emigration and expansion became a matter of concern to 
both the English-speaking states, and thereafter Australian-American poli- 
cies advanced steadily towards closer collaboration which eventuated ulti- 
mately in the joint effort against Japan in World War II. 

Two chapters of the study are rather over-ambitiously titled. Chapter 
5, “American Precedents in Australian Politics,” will disappoint those inter- 
ested in comparative political institutons. Chapter 6, “Imperialism in the 
Southern and Western Pacific,” is devoted to a far narrower topic and falls 
quite short of its title. The final chapter, “The New Pacific,” hardly does 
justice to Australian-American contributions to the San Francisco Confer- 
ence. The book is based on a wide range of source materials, including Aus- 
tralian government documents and newspapers; it is fully documented and 
contains an excellent bibliography. In a check of a dozen footnotes chosen 
at random, each was found to be accurate; only one very minor misquotation 
was encountered in the text. 


Det G. HITCHNER. 
University of Washington. 


American Diplomacy in the International Community. By MA.LBone W. 
Grauam. (Baltimore: The Johns Hopkins Press. 1948. Pp. xvii, 279. 
$3.25.) 

In Professor Graham’s series of six lectures, delivered in 1946 at the 
Walter Hines Page School of International Relations and now published in 
book form, the reader will look in vain for either a comprehensive historical 
summary of American diplomacy or for an analysis of current policy. In- 
stead he will find, sometimes in considerable detail but often in sweeping 
generalities, facts and interpretations selected to illustrate policy in the six 
periods into which the author divides American foreign relations down to 
1946. Throughout the lectures an attempt is made to show the reciprocal 
influence of United States diplomacy and that of the community of nations. 

The argument over the proper role of the United States in ihe world 
community began in the Continental Congress where three different groups 
are discerned favoring pragmatic independence, temporary alliances, or 
permanent participation in the existing state system. The triumph of the 
isolationists is vividly illustrated by the opposition aroused by the proposal 
for United States participation in the Panama Conference of 1826. The 
third lecture, dealing with the relations of the United States and Europe 
from 1826 to 1914, contains a very interesting account of the American 
reaction to the Greek struggle for independence and the Hungarian revolt 
of 1848. In the former the sentimental attachment to liberal independence 
movements was no match for the policy of political isolationism. By 1848, 
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at the time of the Hungarian revolt, its subjugation by Russia, and the stir- 
ring appeals for intervention made by Kossuth, a profound change had 
come over the majority of the American populace and the Senate. Professor 
Graham contends, and with much evidence, that only the division over 
slavery prevented a departure from the doctrine of non-intervention. The 
adequacy of Washington’s advice was seriously questioned as a basic for 
foreign policy. The Civil War and its aftermath prevented, down to 1914, 
a return to the “bold, forward position taken in Webster’s day.” 

The period from the Civil War to 1914 is treated in a scant two pages. 
The beginnings of the Inter-American System, the Spanish-American Con- 
flict, and the imperialistic aftermath, receive no attention. 

The evolution of Wilson’s views with respect to the League, and his 
strategy to secure American acceptance, are well-documented. Harding’s pro- 
posal for an “Association of Nations,” and his rejection of the League as a 
super-state, are treated with the vehemence they deserve. The evolution of 
the United Nations’ idea and the preparation for United States participation 
therein, are treated in some detail. 


It is difficult to establish a fair standard against which the book, actually 
a series of lectures, may be judged. What reads well may not lend itself to 
effective oral presentation. With a realization that the following comments 
are probably a fault of the criterion rather than the book, they are ven- 
tured for what they are worth. The criterion for inclusion and exclusion 
is not always apparent. For instance, in addiiton to the omissions already 
indicated, there is scant reference to the Far East. Nor is there more than 
passing comment on the relation of the United States with the other Ameri- 
can Republics in the unhappy period from 1900 to 1914. 

The lectures are probably of greatest interest where they relate the 
details of such matters as the early recognition policy, the Panama Confer- 
ence, the Greek revolt, the Kossuth affair, and Wilsonian policy. Some of 
the details are not too well known, although few facts of great significance 
are revealed. For the most part the reader will find himself on quite familiar 
ground. 

One cannot but wonder if Professor Graham would have concluded the 
lectures with as great a degree of optimism had they been delivered in 1948 
rather than in 1946. Would he today conclude that we have “thus far made 
good”? Surely there would be a word of warning lest our generation, in 
attempting to retrieve the blunders of its immediate predecessor, adopt the 


very ways of that system of international politics which our ancestors at 
least tried to avoid. 


Cuares P. ScHLEICHER. 


University of Oregon. 
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The Development of the Constitution. By Percy T. Fenn. (New York: 

Appleton-Century-Crofts, Inc. 1948. Pp. xix, 733. $5.00.) 

Percy T. Fenn’s The Development of the Constitution is not, as one 
would suspect from the publisher’s advertisements, a casebook in constitu- 
tional law, but is a history of constitutional growth, exactly as the title indi- 
cates, using excerpts from decisions as a means of illustrating the basic prin- 
ciples of the American system of government. 

The book is divided into five parts: first, judicial review; second, the 
great concepts of the Constitution such as political liberty, inviolability of 
contracts, due process of law, and police power of the states; third, fiscal 
powers of government; fourth, interstate commerce in special relation to 
definition, monopolies and labor unions; and fifth, the revision of dogma 
under the New Deal. Within this scope, Professor Fenn has done a careful, 
scholarly job that is never weak, frequently has unusual insight, and is al- 
ways sound. 

The most successful device employed is the placing of “the revision 
of dogma” cases at the end of the volume. The impact of the New Deal 
on jurisprudence is strikingly revealed by this method. But if topical assign- 
ments are desired, this arrangement will offer no obstacle, since the selections 
are such that they will neatly fit into the first four sections. Another tech- 
nique successfully used is the more-than-ordinary reliance on dissenting 
opinions. In addition, there can be few quarrels with the selection of cases 
granting the framework adopted. 

Professor Fenn is least successful when it comes to matching the billing 
his publisher has given his book, to wit, that “this volume, the only one of 
its kind, provides a casebook in constitutional law for students in the social 
sciences in colleges and unversities, rather than for students in law schools.” 
The claim that The Development of the Constitution is the only book suited 
to the political science course generally known as American Constitutional 
Law is rather unjust in view of such competent works as Cushman’s Leading 
Constitutional Decisions, Fairman’s American Constitutional Decisions, Post, 
DeLancy, and Darby’s Basic Constitutional Cases, and others. The one thing 
that cannot be claimed for Professor Fenn’s book is that it will be easy sail- 
ing for the junior or senior in most American colleges. 

In all, Professor Fenn has prepared an interesting book on the Ameri- 
can Constitution. As a helpful addition to the literature on the subject, it 
doubtless will be received by a friendly audience. 

Freperick C. Irion. 

University of New Mexico. 


International Law. By Cuartes G. Fenwick. (New York and London: 
Appleton-Century-Crofts, Inc., Third Edition, 1948. Pp. L, 744. Index. 
$5.00. ) 





BOOK REVIEWS AND NOTICES 343 


To bring out a text in international law in these days of stress and rapid 
change demands prodigious effort and some measure of courage. The au- 
thor is obliged to assimilate and report the effects of an unprecedented 
decade upon the law, and he must probe the legal frontiers with extreme 
care. 

These demands Professor Fenwick has met admirably, and the result is 
a very readable, extensively documented text suitable for reference and 
study alike. The essential structure of the second edition (1934) has been 
preserved, but the work has been very largely rewritten. Considerable space 
is accorded the United Nations’ Charter, which is analyzed both in point 
of its specific provisions and also as to the changes in the legal order which 
it may imply. An excellent chapter replacing the incomplete analysis of 
the subject found in the previous edition is provided on the relation of inter- 
national law to municipal law. 

This book reflects the gropings of international law for a transforming 
experience. “International law is in a state of transition,” the author de- 
clares. What many jurists formerly appraised as a body of law whose only 
subjects were nations now struggles to extend its application to individuals. 
The recent trials of war criminals suggests a new concept of individual 
responsibility to the international community. Similarly, the idea that a 
nation’s treatment of its own citizens is insulated from international law 
may be falling apart under the impact of the crime of “genocide” and the 
General Assembly’s condemnation of South Africa for discriminatory treat- 
ment of citizens of Indian descent. 

It is with respect to the matter of sovereignty that the author reveals 
the greatest perplexity. He declares that the United Nations can never 
realize the objectives of the Charter unless the doctrine of “sovereignty” 
comes to be understood “in a manner consistent with maintaining law and 
order in the international community.” Just how this transmutation may be 
performed is left to conjecture, save for an expression of hope that the 
United Nations can generate so many common interests that national con- 
flicts will become “relatively unimportant.” Perhaps it is time for interna- 
tional law to acknowledge that the nature of sovereignty is power, and that 
a new order of sovereignty can be achieved only by a reorientation of power. 
Perhaps this is the transforming experience for which international law is 
groping. 

Wayne D. WILLIAMs. 

University of Denver. 


Lehrbuch des Voelkerrechts. By Paut Guccennetm. Lieferung 1 and 2. 
Basle: Verlag fuer Recht und Gesellschaft. 1947. Pp. 320.) 
Judge Manley O. Hudson said in a review, if this writer is not mis- 
taken, that the second edition of Hyde’s “International Law” may be for 
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a long time the last complete treatise on international law, because the 
enormous increase in materials is beyond the capacity of one man. We 
would like to add a second argument: the uncertainty and transitory char- 
acter of the present-day international law. Yet, new treatises on interna- 
tional law are being written. Apart from small textbooks, from books 
de lege ferenda, such as Jessup’s A Modern Law of Nations, and from trea- 
tises restricted to the general part of international law, such as Alf Ross’ 
A Textbook of International Law, or Morelli’s Nozioni di Diritto Inter- 
nazionale, at least three new treatises are being published. They show as 
to method and content a very different approach. Charles Rousseau (Prin- 
ciples Généraux de Droit International Public, Vol. I, Paris 1944) wants 
to give a voluminous treatise, discussing every detail, and presenting a com- 
plete survey of the practice of States. Georg Schwarzenberger (International 
Law. Vol. I, London, 1945) writes, according to the case method; his is 
a textbook, based on international decisions. 

The treatise under review shows again a completely different ap- 
proach. In order to delimit the material, Professor Guggenheim does not 
treat the sociological background or the history of international law or of 
the science of international law, nor is he concerned with discussions de lege 
ferenda. The author further excludes completely the older practice of 
States, the older literature and the textbooks and treatises. 

What he wants to give—and he has succeeded very well, as far as one 
can judge from the first two-thirds of the first volume, published until now— 
is a modern law of nations, not in Jessup’s sense, but in the sense of the posi- 
tive international law of the twentieth century, based on the recent practice 
of states and on a carefully chosen monographic literature in all the great 
languages of the last decades. The modern touch can be seen in the in- 
clusion of a discussion of the United Nations, a discussion characterized 
by soberness, distinguishing between the “reality” and the “ideology” of 
the United Nations, of the trusteeships, the “strategic areas,” the Free 
Territory of Trieste, and of the actual legal status of Germany. Also, new 
problems of a more general character such as the international problem of 
refugees and of the protection of human rights, the duty for a state not to 
give up its sovereignty, the duty of non-recognition, and the problem of 
governments-in-exile are thoroughly investigated. 

But the author is also fully conscious that a treatise demands a sys- 
tem, based on a theory. To combine an up-to-date discussion with a theo- 
retical investigation of the basic issues is his aim. Theoretically he is an 
orthodox Kelsenian. The book can be called an extremely successful ap- 
plication of Kelsen’s Pure Theory of Law to a treatise on international law. 
Kelsenian is the system itself, treating, sofar as published: International law 
as a legal order, supra-statal in character; procedures of creation of norms 
of international law and the personal sphere of validity of international law. 
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In the sense of Kelsen, international law is law like municipal law, a system 
of norms, a coercive order, but contrary to municipal law, a primitive, high- 
ly decentralized legal order, which needs the legal orders of the states to 
make the incomplete international norms complete. International law, 
like all law, is form. Any content can become international law. Natural 
law is not law. A legal foundation cannot be looked for in metaphysics, 
but only in the presupposed “fundamental norm.” The fundamental norm 
of international law is the norm which institutes the universal customary, 
general international law. International law, composed of customary inter- 
national law and treaty law, is of hermetic completeness; there are no “gaps.” 
Only the monistic doctrine of the primacy of international law is satisfac- 
tory. In the sense of Kelsen, one of the principal functions of the present- 
day international law is to delimit the personal, temporal, territorial, and 
material spheres of competence of the legal orders of the sovereign States. 

The doctrine of international treaties is broadly and excellently de- 
veloped. The legal function of the recognition of new States is, in the sense 
of Kelsen, to ascertain the coming into existence of a new sovereign State. 

New and valuable is the division of the subjects of international law 
into two groups: subjects on the basis of general international law (States, 
the Holy See, recognized insurgents), and subjects on the basis of treaty 
law (Unions of States, international organizations, and States created by 
treaties) . 

There are, of course, some things which this reviewer cannot accept: 
the author’s construction of breach of blockade (also taken from Kelsen) ; 
it is further no longer justified to put the British Dominions into a separate 
category, apart from the sovereign States. We cannot agree with the author’s 
thesis, that there is no jus cogens in international law and that, therefore, 
treaties can have no illegal content. Untenable is the author’s treatment of 
so different things as clausula rebus sic stantibus and revision as the same 
problem. Unacceptable is the author’s thesis that the coming into existence 
of customary international law depends only on repeated acts, whereas the 
Opinio juris is not necessary; if that were so, there would be no difference 
between international law and mere “courtoisie internationale.” Also, the 
author’s definition of international law as the totality of legal norms regu- 
lating the relations between States is not a happy one. The author him- 
self tells us not only that there are other subjects of international law, be- 
sides the sovereign States, but he also recognizes that decisions and regula- 
tions of international organs, binding upon individuals, constitute interna- 
tional law as well. 

In general, this is an important and excellent treatise on international 
law and we look forward to the publication of the remaining parts of the 
work. 

University of Toledo. Joser L. Kunz. 
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A Text-Book of International Law. By AtrF Ross (London: Longmans. 

1947. Pp. xxi, 313. S. 21.) 

Professor Ross is well known on the continent for his writings on con- 
ceptual jurisprudence, and he has sought in his new book to bring his socio- 
psychological approach to bear on the problems of international law. His 
book, however, is wrongly titled, for A Text-Book of International Law 
should be a work for students, particularly those at the undergraduate stage. 
Professor Ross’ book, however, is not a work of this sort. 

However much we might like to say that the law of war has receded 
in importance and that the law of peace replaced it, it is a little too early for 
text-books to dispense with the subject entirely, and particularly is this so 
with books written after the delivery of the Nuremberg Judgment and its 
comments on the Kellogg Pact. International law is becoming more and 
more concerned with international institutions, their purposes, and the law 
governing them, but in this text-book there is very little mention of this 
rich field of legal research and activity. The I.L.O. is dealt with in less than 
a page, and nowhere is there any mention of U.N.R.R.A. or Bretton Woods, 
while, although occasional reference is made to the United Nations and 
its Council and Assembly, there is no discussion of the League of Nations or 
of the United Nations. 

It is true that a work devoted to international law as practised today 
need not pay a great deal of attention to history, but Professor Ross’ book 
is not particularly devoted to practice—few treaties or diplomatic incidents 
are mentioned and only some thirty cases are named—and any text- 
book of international law, if it is to be of value as such, must give some ac- 
count of the historical background of the subject. Similarly, one cannot 
help feeling that A Text-Book of International Law should provide some 
analysis of the problem of mandated territories, which, from the practical 
point of view, is far more important than informing the student that the 
Roman Catholic Church and the Vatican State are both subjects of inter- 
national law, and that the Vatican State “stands in a relation of vassalage 
to the Roman Church” (pp. 103-4). 

The research student in jurisprudence may be extremely interested in 
the reasons why private international law should really be called “interlegal 
law” (p. 73), and why the traditional definition of international law as a 
law between states should really be a law between “self-governing communi- 
ties” (p. 17)—although apparently international institutions are not within 
this category—but it is difficult to see what purpose such philosophical dis- 
cussion serves in a text-book of international law. 

As with so many recent works intended to prove a personal thesis, the 
book presents numerous examples of the non sequitur. Not everyone will 
agree that because there have been “numerous judgments concerning rela- 
tions between the member states of the United States of America in which 
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the decision was, subsidiarily, based on the general rules of International 
Law,” therefore “this establishes that the states are subjects of international 
law” (pp. 100-1). This leads the learned writer to assert, in another place, 
that the liability of the federal state for the wrong committed by the mem- 
ber state is really vicarious, although this is not so if the wrongdoer is 
merely a municipality, for then the liability is direct (p. 259). A similar 
example of false reasoning arises in connection with the chapter on recog- 
nition; for here we learn that “in conformity with the claims of humanity 
the idea seems to have gained ground . . . that insurgents cannot be re- 
garded as a gang of criminals who are each of them separately responsible 
under the criminal law, but that the responsibility must be placed collectively 
on the organized group, in principle on the analogy of the international legal 
rules concerning war. This is enough to prove that the insurgent party is 
ipso jure a subject of International Law” (pp. 124-5). State practice during 
civil wars and other insurrections does not seem to support this view, as can 
be seen, for example, in the case of the Indian National Army. 

The latter section of A Text-Book of International Law is devoted to 
the problems of state responsibility and the settlement of state differences. 
In connection with the former, there is a long discussion on culpa, but no 
reference to the importance for this of the Alabama arbitration. As regards 
the judicial settlement of international disputes, Professor Ross retains the 
concept of justiciable as distinct from non-justiciable issues, and of the juris- 
diction of the International Court of Justice he informs us, at page 278, that 
Article 36 of its Statute “limits the normal competence of the court to cer- 
tain specified legal disputes,” while later, at page 295, we learn that “no 
limit has been set to the nature of the disputes which can be referred to the 
settlement of the court. Purely political disputes too can be submitted.” 

This Text-Book of International Law is full of statements like the fol- 
lowing: “To a realistic consideration the law is a socio-psychological rela- 
tionship of motives which release actions, and of actions which again create 
motives. ... If the expression ‘legal obligation’ is taken in this socio-psycho- 
logical sense, an explanation of the binding force of the law cannot mean 
anything but a detailed socio-psychological account of the conditions under 
which the above-mentioned peculiar feeling of legal obligation arises” 
(p. 47). Or, again, “A legal rule associates the legal effect with certain con- 
ditioning facts. Now it may happen that the legal rule R, contains among 
its conditioning facts some facts that occurrence of which cannot be settled 
without examining the available facts in relation to another legal rule R,” 
(p. 71). 

In the light of this philosophical writing, one cannot help feeling that 
Professor Ross’ comment about Knubben on sovereignty applies equally well 
to his own work: “The rest of us . . . permit ourselves to doubt disrespect- 
fully, like the child in “The Emperor’s New Clothes,’ whether there is any- 
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thing but quite ordinary nonsense behind all this solemnity” (p. 34, n. 1). 


L. C. Green. 
University College, London. 


Making International Law Work. By Grorce W. KEETon AND GEORG 
ScHWARZENBERGER. (London: Stevens. 1946. Pp. x, 266. s.12/6.) 
The first edition of this work was published in 1939 at the outbreak of 

the Second World War. It was a compilation of extension lectuers given by 

George W. Keeton and Georg Schwarzenberger of the University of London. 

The second edition appeared in 1946 at the close of this war. 

This compact little volume measures up to the same high standard of 
the original edition in dealing with the fundamental background of inter- 
national law. In so doing the authors devote one short chapter to a brief 
history of the development of this subject and another valuable chapter to 
a study of its social background. It is not the purpose of this volume to pre- 
sent a standard treatise on this subject but rather to indicate the place of 
international law in a world dominated by power politics. 


The authors frankly and candidly take the position that “force is the su- 
preme law of the international society.” Therefore “the fundamental concep- 
tions of international law can best be understood if it is assumed that they main- 
tain and support the rule of force. - - - Hence it appears that one of the main 
functions of international law consists in supporting the rule of force the 
achievements of which it invests with the sanctity and dignity of law, and in 
providing a State anxious for the modification of the status quo with a conven- 
ient excuse for its upheaval. . . . The dignity with which legal forms invest de 
facto situations resulting directly from the application of force is especially 
valued by States when the time comes to secure the spoils of victory and con- 
quest.” 


These brief quotations illustrate the supplementary role of interna- 
tional law in a world of power politics. It is a point of view with which some 
students will differ. Professor Wilson (George Grafton Wilson, Handbook 
of International Law, 3rd edition, preface) has pointed out, “it may be a 
sufficient reply to show - - - that the highest courts in the world, as well as 
arbitral tribunals, continue to respect the principles of international law 
in their decisions and awards, which have been accepted by states as final.” 

Nonetheless it is generally conceded that international law is at low 
ebb as a result of the violation of many of its principles prior to and during 
the Second World War. A reappraisal of its fundamentals, provision for its 
amendment and change, and an examination of the character of sanctions 
in its application and operation should make us more conscious of the seri- 
ousness of the problem involved. 

The title of this volume may be open to criticism because the work 
concerns itself primarily with the reasons for the failure of international 
law. It is true that one chapter is entitled The Prospects for International 
Law but in it occurs the statement: “There is no proper international order 
on which international law may securely rest.” 
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An interesting chapter is devoted to an examination of the functions of 
international morality. Here again the conclusions are negative and even 
depressing. Since international relations are governed by the rule of force 
and “as international law is partially subservient to it, and partially irrele- 
vant from the standpoint of power politics, it is probable that international 
morality is cast for a corresponding minor role. - - - It follows that the main 
function of morality in the international society does not consist in the con- 
trol of one’s own behaviour but in the use of morality as a powerful weapon 
against potential and actual adversaries.” 

It was hoped that the League of Nations might help to solve this prob- 
lem but the major allied powers were unwilling to surrender the ideas of 
state sovereignty, secret diplomacy, and power politics. These together with 
structural defects were the causes for its failure according to the authors. 
They are inclined to view that world federalism is the only answer to the 
present dilemma. 

The United Nations is examined and some improvements over the 
League of Nations are noted, “but the question whether it will work de- 
pends, not upon its form, but upon the answer to the question whether its 
members intend to work it.” It is recognized merely as a means to an end in 
the solution of world problems. But a new attitude, a change of heart is es- 
sential for success. Such a change involves an educative process of which 
time is an important element. The structure must be built on a firm founda- 


tion and the architects must build with stones of many kinds and sizes 
which will fit the needs and desires of many peoples. 

The authors are to be commended for their frankness, even fearless- 
ness, in bringing this problem into the open where it can be pondered and 
analyzed by all who are interested in a better world. 


CHRISTEN JENSEN. 
Brigham Young University. 


An Introduction to International Law. By J. G. Starke. (London: But- 
terworth & Co., Ltd., Bell Yard, Temple Bar. 1947. Pp. xiv, 293, 23. 
Price, 25s., postage 11d. extra.) 


The author is of the Inner Temple, Barrister-at-Law. He formerly was 
a member of the legal section, League of Nations Secretariat, Geneva, and 
a Vinerian Law Scholar, Oxford. 

This work is of an introductory nature rather than an exhaustive treatise 
on each branch of the subject. Yet, it is not too elementary for the university 
student. 

Theoretical and practical aspects are well balanced. The first part 
deals with those principles essential to an understanding of the nature, basis, 
scope and objectives of international law. 
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The author observes that although international law is still concerned 
primarily with relations between States, modern practice has extended the 
range of subjects to include, (a) International institutions and organiza- 
tions such as the United Nations and the International Labor Organiza- 
tion; (b) Individual violators of international criminal law established by 
conventions dealing with such subjects as the suppression of counterfeiting 
currency, drug trafficking, and internatione: terrorism; (c) Individuals 
belonging to national minorities who are authorized by treaty to seek re- 
dress by appealing to an international court; and (d) colonies, protector- 
ates, and territories which have been brought within the scope of several 
“law making” conventions. 


In answering the question, “Where does primacy or superiority reside, in 
international law or state law?” the author urges that “ .. . State sovereignty 
represents no more than the competence, however wide, which States enjoy with- 
in the limits of international law. Here the analogy of a Federal State is useful. 
The individual member states of a Federation may enjoy a very wide measure of 
independence, but legal supremacy none the less resides in the Federal Consti- 
tution. This Federal analogy is important for one further reason. Accepting the 
view that primacy belongs to international law, the question arises:—does this 
reside in international law as a whole, or only in a particular group of its rules 
and principles. The latter is the better view, and on the anology of Federal Con- 
stitutions we are entitled to deduce that there is an international constitutional 
law which conditions both State law, and the remaining body of international 
law much in the same way as a Federal constitutional instrument conditions both 
provincial law and the Federal law flowing from statutes and regulations made 
under the constitutional powers.” 

Turning to practical aspects, the author emphasises the law and prac- 
tice of treaties since this field represents the major portion of the practition- 
er’s work. 

The discussion of the law of War and Neutrality is in condensed form. 
This seems justifiable in view of the fact that the area for neutrality will 
shrink as war becomes more total in scope, and war itself can be treated 
more appropriately in manuals on military law. 

WENDELL B. ANDERSON. 

Utah State Agricultural College. 


A Modern Law of Nations. By Puiuip C. Jessup.. (New York: The Mac- 

Millan Company. 1948. Pp. viii, 236. $4.00.) 

Dr. Jessup has been for years a teacher and practitioner of international 
law. He acknowledges two hypotheses of fundamental importance, namely 
(1) that international law like national law is directly applicable to indi- 
viduals; and (2) that there is an interest which “the whole international 
society has in the observance of its law.” 

Proof that individuals are subjects of international law is abundant: 
one’s rights and interests are involved in questions pertaining to recogni- 
tion, citizenship and nationality, expatriation, immigration, and asylum. In- 
deed the whole gamut of international claims and contracts give further 
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evidence of the status of individuals as subjects (not objects) of international 
law. Jessup’s second hypothesis is illustrated by consideration of the courses 
of action to be taken by an offended state or organization when confronted 
with violations of international agreements. It is further developed in chap- 
ter seven on the use of force, and in chapter eight of Jessup’s book, concern- 
ing rights and duties of a state in the event of illegal use of force. 

The concept of sovereignty is an arch-fiction which the author does not 
accept. “Sovereignty, in its meaning of an absolute, uncontrolled state will, 
ultimately free to resort to the final arbitrament of war, is the quicksand 
on which the foundations of traditional international law are built.” Some- 
what related is the doctrine of equality of states. It is Dr. Jessup’s belief 
that our times call for emphasis on the interdependence of states rather than 
on their sovereignty or equality. 

Along this line the author writes with erudition and persuasion. The 
result is a demonstration of the vitality and usefulness of international law 
once ancient dogma and shibboleths have been sloughed off. This volume 
is what the world needs: The application to international affairs of (1) 
realistic analysis; (2) balanced judgment arising out of technical com- 
petence; and (3) courageous pioneering and leadership. 


Witiarp F. Barser. 
Department of State, Washington, D.C. 


UNESCO and the Defenses of Peace. By WaLpo Girrorp LELAND. (Stan- 


ford: Stanford University Press. 1948. Pp. v., 36. $1.00.) 

It is fitting that as new international—or any other—agencies arise we 
should engage not only in description but in a constant process of assess- 
ment and criticism. That test of continuing evaluation is one of the best 
assurances that a high standard of performance will be the more likely main- 
tained. One of the most significant of recent organizations is subjected to 
that process in Waldo Gifford Leland’s lecture UNESCO and the Defenses 
of Peace. The lecture was delivered on July 25, 1947, as the fourth in the 
Cubberley Lecture Series, this particular lecture being the feature of a 
memorial service in honor of the former dean of the School of Education 
of Stanford University, Grayson N. Kefauver. Dr. Leland, as is well known, 
is the director emeritus of the American Council of Learned Societies and 
the vice-chairman of the United States National Commission for UNESCO. 

In the first of three parts of his lecture Dr. Leland pays gracious tri- 
bute to Dean Kefauver by sketching in sympathetic terms the extensive, 
imaginative and constructive contributions that eminent educator made to 
the formation of the United Nations Educational, Scientific, and Cultural 
Organization. Of Dean Kefauver, as Dr. Leland states, “it can truly be said 
that he ‘died in action.” The second portion of the lecture is devoted to 
a description and evaluation of UNESCO. The description is a master- 
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piece of conciseness, and the estimate reveals excellent insight and realism. 
Idealism is in Dr. Leland’s line of sight but the glasses he wears are not un- 
duly rose tinted. The broad programs and objectives of UNESCO are here 
indicated, and at the same time the practical limitations under which it 
operates. The final part of Dr. Leland’s lecture is devoted to a discussion of 
the organization and functioning of the United States National Commission 
for UNESCO. No other country, Dr. Leland points out, has yet set up a 
body of corresponding importance; the United States Commission serves “as 
a sort of pioneer model” which is closely watched throughout the world. 
Russet, H. Firzcrsson. 
University of California at Los Angeles. 


UNESCO: Its Purpose and Its Philosophy. By Juttan Huxtey. (Wash- 
ington: Public Affairs Press. 1948. Pp. 74. $2.00 cloth; $1.00 paper.) 

Dr. Julian Huxley, the eminent British biologist and Director General 
of UNESCO, here sets for himself a task before which lesser men might 
quail—to outline not only the aims and objectives of UNESCO, but to pro- 
vide also “a working hypothesis concerning human existence and its aim 
and objects” (p. 4). 

In reaching such guiding principles, he admits a difficulty. They cannot 
be based exclusively on any of the various world theologies, politico-eco- 
nomic doctrines, or other special philosophies—no choice can be made be- 
tween Islam or Christianity, Marxism or capitalism, existentialism or spirit- 
ualism. His conclusion is, therefore, that “the general philosophy of 
UNESCO should, it seems, be a scientific world humanism, global in extent 
and evolutionary ii background” (p. 6). But even these principles will be 
challenged in the pvesent dessentient world either as exhibiting a measure 
of preference, and +s incapable of harmonizing conflicting ideologies or, still 
worse, as signifying nothing in particular. 

For a concrete program, the author outlines a series of prodigious ob- 
jectives, which include, in part: the promotion of world political unity; a 
campaign for universal literacy, higher quality in education, and increased 
educational opportunity; the pursuit and application of scientific knowl- 
edge and of the scientific method on subjects ranging from celestial mechan- 
ics to extra-sensory perception; the advancement of the study of philosophy, 
including reformulations of standards of morality and aesthetics; the un- 
dertaking of both general and particular studies in the social sciences; the 
encouragement of the creative arts and their appreciation; the improve- 
ment of libraries, cultural museums, and other institutions, etc. 

Each of these general goals is to be effected by numerous projects. In 
speaking of the social sciences, for example, Dr. Huxley states: “It would 
be of the greatest interest to bring together some of the world’s leading com- 
parative neurologists with a group of experts in administration, to see how 
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far the study of what we may call ‘the machinery of government’ in the ani- 
mal body can help us in solving the same problem on the social plane” 
(p. 54). 

As a statement of intellectual tasks which will confront the world for 
some generations to come, Dr. Huxley’s essay is probably unexceptionable. 
But such loftiness does not easily descend to the level at which manageable 
plans can be defined, budgeted, and demonstrably accomplished, as the 
1947 UNESCO General Conference seems to have discovered. However 
laudable one might find these pretentious objectives, he might still ask how 
UNESCO practically can hope to do so much about so many things. 

Dett G. Hircuner. 

University of Washington. 


Survival or Suicide. Eprrep By Harry H. Moore. (New York: Harper 
and Brothers. 1948. Pp. xii, 209. $2.00.) 

Survival or Suicide, edited by Harry H. Moore, is a collection of poli- 
tical writings. The editor has canvassed the political field for articles that 
would suit his purpose which as he himself states in the preface is “to ex- 
plain briefly the nature of the crisis brought about by the discovery of atomic 
energy, and to describe the momentous alternatives mankind now faces.” 
For Mr. Moore, the alternatives are a united peaceful world backed by an 
international organization or a third world war and the probable decay of 
western civilization. 

Mr. Moore recognizes that he is not an authority in the many fields 
treated in the book. Hence, he has wisely selected competent authors, some 
of whom are William L. Laurence, John Fischer, and David Lilienthal. Mr. 
Moore confesses that there is really nothing new in the book and that it is 
not for “scientists” or “intellectuals.” It is for the “average layman.” 

The editor’s specific contribution, so states Mr. Moore, was “to write 
particular chapters only because certain requisite material was not avail- 
able in organized form.” 

The book is divided into three parts. The first part describes the var- 
ious problems and the difficulties obstructing the peace. Outstanding among 
them, of course, are Russia and the atomic bomb. There are subordinate 
problems, though, e.g., national defense and economic reconstruction. The 
second part discusses and urges the need for an understanding of these prob- 
lems Part three treates of the various ways of building a united and peace- 
ful world. Here, Mr. Moore discusses details about the United Nations, 
proposals for world government, movements for peace and friendliness, and 
specific suggestions as to what can be done for a united world. The two 
suggestions made are: (1) to be “friendly and generous” and (2) adopt 
“that plan for a united world believed to be most promising.” After sug- 
gesting the above remedies, the author is skeptical of their feasibility be- 
cause he fears an “accident” in Europe. 
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For Political Scientists, the book is only an anthology of the current 
ideas. It does not represent an original contribution as the author readily 
admits. 

Cuartes S. LaCuena. 

Seattle University. 


The United Nations. By Hersert V. Evatt. (Cambridge: Harvard Uni- 
versity Press. 1948. Pp. viii, 154. $2.50.) 


This small volume consists of three lectures, revised for reading, deliver- 
ed by Herbert V. Evatt at Harvard University in October, 1947. As leader 
of the Australian delegation to the United Nations, Mr. Evatt draws on an 
experience which begins with the framing of the Charter at San Francisco 
and continues through the present. Through intimate association with all 
phases of United Nations activity and as the now-recognized spokesman 
for the middle and small nations in that body, he is able to speak with al- 
most singular authority. His conclusions, therefore, should command the 
attention and interest of all those who seek some plain and honest speaking 
on the subject. In this, Mr. Evatt does not disappoint. 

His study is divided into three sections: the formation, the working, 
and the future of the United Nations. Mr. Evatt believes that the con- 
clusions of peace settlements with Germany, Austria and Japan is of first im- 
portance to give the United Nations some state of peace to maintain. He 
argues that the Security Council has failed to discharge its responsibilities, 
largely because of major power differences and the Soviets’ abuse of the 
veto power, and he insists that the veto should be used on enforcement 
action only. He stresses the imperative need for agreements providing mili- 
tary forces for the Security Council and regulating atomic energy. He con- 
cludes that the General Assembly is the most successful and promising organ 
of the United Nations, and suggests that the abuse of the veto has led 
inevitably to the Assembly’s use of its reserve powers and the creation of the 
“Little Assembiy,” both of which actions he approves. He warns against a 
tendency to over-organize the United Nations, to avoid acquiring “more har- 
ness than horse.” 

Mr. Evatt is outspoken and forthright; he directs accusations of short- 
comings where he thinks they apply. Writing as one with both a demon- 
strated attachment to its principles and practical qualifications to pronounce 
judgment, he has presented within modest compass the best evaluation of 
the United Nations this reviewer has seen. 


De.t G. HitcHner. 
University of Washington. 
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Edmund J. James Lectures on Government. Fourth Series. Eprrep By 
Ciarence A. Berpant, H. M. Gray, AND JoHN M. Martuews. 


(Urbana: University of Illinois Press. 1947. Pp. 93. $.75, cloth.) 
This volume comprises the lectures for the last three years delivered at 


the University of Illinois under the terms of a foundation established in 
memory of the late President of the University. The committee chose prob- 
lems of special international significance as the central theme for the three 


annual lectures and invited men of unusual competence to discuss these 
problems. 


The lecturer in 1945 was W. Y. Eliot who discussed “The Strategy and 
Politics of Raw Materials in Peace and War.” In the 1920’s Professor Eliot 
advocated the settlement of war debts by payments in commodities. Again 
he advances this proposal for repayment of Lend-Lease operations and post- 
war debts. Based upon his wartime experience in securing vitally needed 
materials, he advocates a national policy of peacetime stockpiling that would 
build up our reserves of materials in short supply. He is not deterred in his 
observations by the insistence of the “mineral bloc” for a privileged posi- 
tion in any such program. 

“Disputes before Organs of the United Nations” was the subject of 
Manley O. Hudson’s lecture in 1946. The analysis of the new postwar 
peace machinery is necessarily conjectural. It is a constitutional study with 
particular emphasis on the role of the International Court of Justice. Pro- 
fessor Hudson laments the failure of the draftsmen of the new Court to 
extend its jurisdiction, and he places the blame for this upon the United 
States and the Soviet Union, neither of which “had made any significant 
contribution to the development of the law of pacific settlement inaugur- 
ated in 1920.” 

Last year Herman Finer gave a lecture on “Force or Persuasion in In- 
ternational Relations.” This is a hard-hitting address that will nettle the 
world federationists. He reasons from the simple premise that sovereign 
states, each with a different ethos, and centripetal in their demands for 
loyalty, make up the modern world. The protection of national values is the 
central purpose of the national state; the veto power is only a manifesta- 
tion of the desire of nations to preserve the values that their individuals 
cherish. “The Secretary of State casts not his but their vote, and he casts 
it for the things they want.” Persuasion as a cohesive international force 
is incapable of achieving world government because the Soviet rulers are 
not susceptible to it. Democracy’s survival against totalitarian pressure, 
therefore, may necessitate reliance upon the disciplinary power of prepon- 
derant force.” 


ALBERT C. F. WESTPHAL. 
University of New Mexico. 
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Great Britain, The United States and the Future. By J. E. Tyter. (Library 
of World Affairs, No. 5. London: Stevens and Sons, Ltd. 1947. Pp. 
130. 8s.) 

As with so many recent books on current affairs, Mr. Tyler’s Great 
Britain, the United States and the Future has been a victim of the bottle- 
neck in British book production. It may well have been true in April, 1947, 
the date of the Preface, to write that “in general, apart from the cost in 
money and effort, it would appear that domestic considerations will for- 
bid a policy of all-round intervention by the United States.” Since that 
date the world has been presented with the Marshall Plan and the Truman 
Doctrine, and the United States now appears to be committed to the preser- 
vation of what it conceives to be the democratic way of life wherever it may 
be threatened. 

The learned author is not to be blamed for not having foretold this 
development, for recent history has shown on countless occasions that Ameri- 
can policy is well-nigh unpredictable, and this is particularly so at a time 
like the present when this policy is in a formative condition and when, as 
Mr. Tyler points out, so much depends on the way in which the Soviet 
Union behaves. Thus, at the beginning of this year few would have believed 
that conscription was possible in the United States. The recent coup in 
Czechoslovakia, however, has made the issue one of an immediate nature 
that has been accepted without a great deal of controversy. 

Perhaps the greatest value to be derived from Great Britain, the United 
States and the Future lies in the fact that Mr. Tyler has shown how the tra- 
ditional policies of both countries have tended to be sympathetic, and with 
a similar aim, namely, opposition to the continental hegemony of any single 
power. He also points out that Great Britain and the United States 
have so much in common in their approach to life, particularly political 
life, that it is not surprising that they tend to adopt a similar attitude to- 
wards problems affecting these interests. Nevertheless, he does what so few 
writers on Anglo-American relations do nowadays, namely, draws attention 
to the fact that the existence of political solidarity does not preclude the 
possibility of a bitter ideological economic war between them. Traces of this 
have recently been seen during the discussions preparatory to the establish- 
ment of an International Trade Organization, and in connection with aid to 
England under the European Recovery Program lest the British Labor 
Government proceed with its plan to nationalize the steel industry. 

Those who desire to find the issue between East and West simply and 
tersely put, together with the points of contact between the two poles, and 
wish to estimate the role and future of Great Britain in a world appar- 
ently divided against itself, could do no better than to read this short and 
interesting essay. 

University College, London. L. C. Green. 





BOOK REVIEWS AND NOTICES 357 


The Indonesian Story. By Cuartes Wo tr, Jr. (New York: The John 

Day Company. 1948. Pp. xi, 201. $3.00.) 

Mr. Charles Wolf, Jr., was American vice-consul in Batavia during 
the early months of the Indonesian Republic and his account of the “birth, 
growth and structure of the Indonesian Republic” is based, in a large part, 
on information, materials, and impressions gathered at first hand. The re- 
sult is an excellent analysis of the situation—informed, objective, well-bal- 
anced, and faithful to the facts. This is the first major study of the sub- 
ject—and too brief, it is—that avoids the treacly tones of the voice of Aneta 
or the voice of Antara, the news services of the N.E.I. and of Indonesian 
governments. Every professional student of the colonial revolt in South- 
east Asia will want to read the book, and many who teach the subject will 
be tempted to adopt it as a text. 

A special note of tragedy in the Indonesian story arises merely from 
the fact of conflict between the Dutch, probably the most realistic and un- 
derstanding of modern colonial administrators, and the Indonesians, prob- 
ably the most sensitive, conciliatory and agreeable among all colonial peo- 
ples. Forebearance and mutual appreciation have prevented the develop- 
ment in Indonesia of the intense bitterness that characterizes the colonial 
struggle in such areas as Palestine and French Indo-China. Indonesians and 
Dutch have substantially modified their attitudes toward one another dur- 
ing the past three years. Mr. Wolf depicts the evolution of these attitudes 
carefully and realistically, with full attention to the dynamic political, eco- 
nomic, and military environment in which they developed and by which 
they were conditioned. Although well aware that lip-service to the idea 
of agreement by negotiation may mask deep-seated distrust and suspicion, 
he seems hopeful that real reconciliation may yet emerge on the basis of 
the Linggadjati and Renville agreements although making it clear that the 
Dutch must bear the major responsibility for bringing about the political, 
social, psychological, and economic changes which are required if Dutch 
and Indonesian are to get along in the future. He ventures the prediction 
that “if real cooperative feeling and trust have not evolved to bind the 
[Netherlands-Indonesian] Union together within perhaps one decade” 
(p. 153), the Indonesian peoples may be able to break away completely of 
their own will from the Dutch. 

Mr. Wolf’s book is a welcome exception to the polemical literature of 
the controversy and the writer suceeded in snapping a series of candid shots 
that will add greatly to our understanding of the Indonesian story. Although 
he apologizes for its inadequacy, the author’s chapter on Indonesian eco- 
nomic problems and policies is one of the highlights of the book. The re- 
viewer was tantalized by Mr. Wolf’s reference to the exploits of British 
Lt. Colonel van der Post and wishes that more use had been made of his 
reputed wide fund of information concerning the state of Indonesian politics 
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under the Japanese occupation. The general reader will regret that there is 
no map to guide him through the maze of unfamiliar place-names. 
H. Artur STEINER. 
University of California at Los Angeles. 


Europe on the Move—War and Population Changes, 1917-47. By EuGENE 
M. KutiscHer. (New York: Columbia University Press. 1948. Pp. 
xiv, 377. $5.00.) 

This is a story of population movements in Europe with somewhat spe- 
cial emphasis on Russia. Assuming the accuracy of the voluminous statis- 
tics used, the author presents an astounding picture of millions of human 
beings moving like ants over Europe. This description of masses of people 
retreating before advancing armies, people being transplanted or deported, 
or dying by the thousands, makes the Voelkerwanderung in the early Chris- 
tian era fade into insignificance. The author presents what amounts to a 
new interpretation of the Bolshevik conquest of Russia. He states: “... 
Russia’s civil war was a warlike migration from central Russia, a grain con- 
suming area, starved because of the collapse of industry, to the food-produc- 
ing area of eastern and southern Russia” (p. 125). Regarding World War 
II he says: “The demographic factor largely determined the course of the 
war. Its influence was outstanding both in the French capitulation and in 
the German defeat. The victory won by the growing populations was fol- 
lowed by a reallotment of Europe’s soil in the interests of these populations” 
(p. 306). The reviewer, while immensely impressed with the story told, 
feels that some of the conclusions presented are opinions held, rather than 
facts proved. For example, the statement: “England’s urban growth was 
consistently checked by overseas migration” (p. 157) ; and in Germany “... 
overseas emigration was at a complete standstill by the end of the 19th cen- 
tury, . . . in a period of rapid population growth, the export of goods was 
substituted for the export of men. When the limits of market expansion had 
been reached, an effort was made to extend Germany’s economic founda- 
tions by violence, and Europe was hurled into a gigantic war” (p. 157-158). 
The author fails to implement this interpretation of the causes of World 
War I in any way. He may be right in asserting that the German popula- 
tion will once more assume alarming proportions in the near future, but 
this opinion is certainly contradictory to Gustav Stopler’s recent and very 
able article on the same subject in Fortune, May, 1948. However, these 
minor criticisms should in no way detract from a very excellent piece of 
work which will add much to our understanding of the postwar world. 
The statement: “If the victors in the second World War had elaborated a 
plan of restoring Germany so as to imperil the preservation of peace, their 
activities could not have been more unlucky than they have been in fact” 
(p. 316), seems most apt just now. 

O. H. WepEt. 

University of Arizona. 
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World Political Geography. By G. Etzet Pearcy, Russevu Firietp, AND 
Associates. (New York: Thomas Y. Crowell. 1948. Pp. xv, 653. 
$4.75.) 

It is the viewpoint of the authors of this new book that many texts in 
political geography are incomplete because they treat only the better known 
and more powerful political states of the world. This text contains infor- 
mation on all of the countries, giving for each a short history of the evolution 
of the state, a study of the people, factors of site and location in causing 
the problems of the state, resources of the states, a study of future problems 
and their possible solution. About three-fourths of the chapters deal with 
the study of the regions, nations, and areas of the world. The other fourth 
of the book is devoted to a discussion of the science of political geography 
and to some subject matters that lend themselves to an overall view rather 
than to a regional treatment. Within this section is included a study of 
oceanography or political geography of the oceans, boundaries and how they 
affect international relations, population factors in international affairs as 
well as the strategy of World War II; and finally, a chapter deals with geo- 
graphy in future world politics. A large and excellent bibliography com- 
pletes the text. 

An extremely interesting account of the use of geopolitics (political 
geography) by the German military command is to be found in the book. 
According to the authors, the German strategy involved four steps: (a) an 
alliance or Axis, was formed with Italy in order to sever Europe and to 
render Soviet Russia inaccessible to the Western Powers; (b) striking west- 
ward, Germany overran France and drove Britain’s navy away from conti- 
nental Europe by land-based air power; (c) an alliance was formed with 
Japan for the purpose of encircling the vast continent of Asia, and slowly 
strangling Soviet Russia and China; and (d) after the conquest of Asia, the 
Axis planned to transform it into a world fortress from which a naval and 
aerial onslaught was to be launched upon the Americas and the outlying 
portions of the British Commonwealth and Empire. It is quite possible that 
the plan might have succeeded had the German leaders not digressed from 
sound geopolitical principles and attacked Soviet Russia before North Africa 
and the Near East had been cleared of enemy forces. It might also have 
succeeded had Japan been a first-rate rather than a second-rate industrial 
nation. 


The time has come when people of the United States can ill afford to 
be geographically illiterate. Reading an interesting and informative book 
of this kind will give a wealth of geographic, historical, political, and ethnic 
knowledge of the nations, peoples, and areas of the world. The book has one 
noticeable disadvantage in that a number of the words are so seldom used 
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by the average college student or the American public that frequent use 
of the dictionary may be necessary in order to fully understand the material. 


University of Utah. E. E. MItuer. 


Citizen Participation in Government: A Study of County Welfare Boards. 

By HELEN E. Martz. (Washington, D. C.: Public Affairs Press. 1948. 

Pp. 63. $1.00.) 

In this booklet Dr. Martz examines in detail the day-to-day workings 
of a number of citizen administrative boards responsible for the management 
of a public aid program on the local level. These are chiefly county boards, 
and particular attention is paid to their responsibilities in the fields of per- 
sonnel, case review, policy formulation, interpretation and coordination, and 
their relationships to the state agency. 

The reader is made keenly aware of the need for continued sound evalu- 
ation of the legislation creating boards of this type, for criteria for the com- 
position of boards, and for analyzing the nature of responsibilities assigned 
to boards. Further, such problems are pointed out as the political nature of 
board appointments leading to poor representation from the community, the 
unwillingness of some board members to delegate responsibilities to the 
county director and staff, and the proper limits of board discretion. 

The author tries to give objective answers to some central questions 
such as: Do board members “get in the hair” of professional experts? 
Do they deal too much in personalities? Do board members tend to their 
business? In general Dr. Martz has a good word to say for the board idea 
and the sincerity and efficiency of board members. This reviewer regrets, 
however, that instances deserving either praise or blame were not made more 
specific, and more of the local color added. The material for such analysis 
should be ample, since the study embraces a total of 451 meetings held 
by seventeen boards over an eighteen month period. 


University of Southern California. Evuorr W. Gui. 


The Marketing of Surplus War Property: A Comprehensive Study of Gov- 
ernment Liquidation Policies and Programs. By JAMES ALLAN Cook. 
(Washington, D. C.: Public Affairs Press. 1948. Pp. vii, 211. $3.25.) 
The author presents this work as having three major purposes: (i) to 

provide a comprehensive, descriptive analysis of the operating policies and 
procedures of the War Assets Administration and its predecessors; (2) to 
determine whether there have been valid reasons for revisions of the Sur- 
plus Property Act of 1944; and (3) to appraise past procedures of Govern- 
ment disposal agencies with a view to finding more productive disposal 
methods. 
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The work is well documented, containing an excellent list of refer- 
ences, particularly Federal Government regulations, reports, hearings, and 
releases, as well as newspaper and magazine articles. Dr. Cook’s approach 
throughout the study is analytical and descriptive; he makes no attempt 
either to “whitewash” or to crucify the W.A.A.—Part I, containing six chap- 
ters, discusses the magnitude and complexities of the marketing problem 
in disposing of infinitely variegated property originally costing between $35 
and $40 billions. Part II deals with general government policies, including 
the World War I foundations, and carrying the chronicle up through the 
features of the Surplus Property Act. Part III describes the administrative 
and structural setup of the marketing organization. Part IV summarizes the 
general results of the World War II liquidation program, up through the 
early part of 1947. Unfortunately, the author has inserted a Preface at the 
beginning of the work which carries the study through the fourth quarter 
of 1947, thus needlessly breaking the chronology. This material should pro- 
perly be incorporated in the main study in order to give it cohesiveness. 

Many items in the story are of general interest—the well-meant but 
usually unsatisfactory priorities system of the W.A.A., the question of the 
role of private brokers and dealers, the inflexibilities surrounding a public 
agency’s efforts to dispose of property contrasted with a similar effort by pri- 
vate industry, the inevitable confusions and inefficiencies arising within a 
rapidly recruited organization which suffered also from high personnel turn- 
over, including its top management. The author concludes that the general 


outlook for disposing of remaining surpluses appears favorable, as long as 
the national income and consumption remain extraordinarily high, but he 
also points out the trend of declining recoveries and rising selling costs, along 
with the problem of preventing further industrial concentration caused by 
the fact that some of the large, highly integrated facilities have proven un- 
adaptable to small “independent” operation. 


E.uiotr W. Guz. 
University of Southern California. 


American State Government. By W. Brooke Graves. (Boston: D. C. 
Heath and Company. Third Edition. 1946. Pp. x, 1104. $5.00.) 
Teachers of American, state, and local government, and especially those 

of state government, will welcome the Third Edition of this recognized 

text which is divided into seven parts: Constitutional Bases of State Govern- 
ment, Political Parties and Popular Control, The Process of Lawmaking, 

Executive and Administrative Problems, Financial Problems, Judicial and 

Legal Problems, and Intergovernmental Relations. As with the previous 

editions, 1936 and 1941, each chapter of each part retains a remarkable 

balanced presentation of the subject. Except for two new chapters, the 
organization of the book has not changed. The new chapters, “State Admin- 
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istrative Services” and “The States in the War and the Postwar,” bring the 
text up-to-date, particularly with respect to recent developments. The chap- 
ters on financial problems have been thoroughly rewritten and clearly present 
recent financial changes. The part on Intergovernmental Relations, and 
especially the chapter on “Federalism in America Today,” is excellently done. 
The thoroughly revised bibliography will prove valuable to both student and 
teacher. 

As a whole, the Third Edition, like the previous edition, is very read- 
able. The principal criticism of the book is the absence of more extensive 
treatments on the recent functions of state government. Chapters adequately 
treating such state problems as administrative organization and state activi- 
ties concerning crime, public welfare, highways, labor, natural resources, 
health, education, etc., would add greatly to the value of the book which is 
certain, however, to remain one of the best texts in the field. 


Boyp A. MartTIN. 
University of Idaho. 


American Municipal Government and Administration. By Sruarr A. 
MacCork e. (Boston: D. C. Heath and Company. 1948. Pp. viii, 630. 
$4.25.) 


The theory and development of modern American city government 
as well as the tools and methods of actual operation are ably presented by 
Professor MacCorkle. His combination approach is desirable, for theory 
without practice seems incomplete; yet current operation requires back- 
ground material for clearer understanding. 

From a crisp discussion of the place of cities in society the author moves 
on to trace the growth of city government and its relation to the state 
and to the nation. The municipal electorate is considered not abstractly but 
in terms of political parties, pressure groups and the monetary aspects of 
municipal politics. Some readers may be surprised to discover a good word 
for the political boss. That he often makes workable a system of govern- 
ment based upon checks and balances and separation of powers is frequently 
overlooked. 

Graft, patronage and spoils are considered in a sober light and with- 
out disproportionate emphasis. Realization of the importance of public 
opinion and the effective use to which its accurate measurement may be put 
at the municipal level is indicated in addition to the usual discussion of 
pressure groups. 

The second part of the book opens with the general discussion of muni- 
cipal administration and organization. After this chapter, which properly 
presents the theory and principles of public administartion, attention moves 
from personnel, to finances, to the protective functions, and on to the con- 
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cluding chapter which emphasizes the importance of effective reporting to 
the public. 

The budgetary process for cities is described with commendable clarity 
in the section on municipal finances. While the tax structure of cities is 
accurately presented, the picture of most cities’ need for additional revenues 
is not focused sharply. In limiting discussion of expenditures to but seven 
pages, the opportunity to contrast rapidly increasing costs of post-war city 
government and demand for additional services, on the one hand, with a 
tax base that evidences little interest in maintaining a like pace, on the 
other, was not used to advantage. It would seem that the importance of 
finances in municipal administration merits more emphasis than afforded in 
this book. 

Nonetheless, the many fine aspects of American Municipal Government 
and Administration render its recommendation mandatory. 


Troy R. WESTMEYER. 
University of Denver. 





NEWS AND NOTES 


WESTERN POLITICAL SCIENCE ASSOCIATION 


SECOND ANNUAL MEETING 


Fripay AND SATURDAY, NovEMBER 26-27, 1948 
Cosmopolitan Hotel, Denver, Colorado 


REGISTRATION : 
Room B 


Rounp Taste I: 
Room 2 


Chairman: 


Papers: 


Comment: 


Rounp Taste II: 
Room B 


Chairman: 


Discussion: 


Fripay, NoveMBER 26, 1948 
9:00 a.m. 


University Park Methodist Church 


10:00 a. m. 


PROBLEMS OF EUROPEAN SETTLEMENT AND 
WORLD ORDER 


F. B. Schick, University of Utah 


H. Bowman Hawkes, University of Utah 

“Geographic Factors in the European Problem” 

Edgar Bodenheimer, University of Utah, College of Law 
“Conflicting Theories of Law in Present-Day Europe” 


Phillip G. Auchampaugh, University of Nevada; Ross N. 
Berkes, University of Southern California; Floyd A. Cave, San 
Francisco State College; W. P. Clark, University of Montana; 
Hedley V. Cooke, University of Wyoming; U. G. Dubach, 
Lewis and Clark College; Heber R. Harper, regional director, 
Federal Security Agency, Denver, Colorado; Thomas P. Jen- 
kin, University of California at Los Angeles; Christen Jensen, 
Brigham Young University; Edward C. King, University of 
Colorado; J. E. Miller, Montana State University; Frank 
Munk, Reed College; Elwyn H. Odell, Central Washington 
College of Education; Whitney T. Perkins, University of Den- 
ver; James T. Watkins, Stanford University; Albert C. F. 
Westphal, University of New Mexico; Wayne D. Williams, 
University of Denver; and Robert Gale Woolbert, Univer- 
sity of Denver. 


THE 1948 ELECTIONS 


Boyd A. Martin, University of Idaho 


Arizona: Paul Kelso, University of Arizona 

California: Charles Nixon, University of Calif. at Los Angeles 
Colorado: F. D. Bramhall, University of Colorado 

Idaho: Boyd A. Martin, University of Idaho 

Montana: J. A. Karlin, Montana State University 

Nevada: Albert Hilliard, Nevada State Bar 

New Mexico: Thomas C. Donnelly, University of New Mexico 
Oregon: Waldo Schumacher, University of Oregon 

Utah: Frank H. Jonas, University of Utah 

Washington: Donald H. Webster, University of Washington 
Wyoming: D. W. Tuttle, Jr., University of Wyoming 
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Rounp Tas te III: 
Room 1 


Chairman: 


Papers: 


Comment: 


LUNCHEON: 


SyYMPOsIUM: 


Moderator: 


Speakers: 


Rounp Taste IV: 
Room 1 


Chairman: 


Papers: 


General Discussion 


NEWS AND NOTES 


POLITICAL SCIENCE AND THE COMMUNITY 


Troy R. Westmeyer, University of Denver 


John A. Clarke, President, Ricks College 
Samuel C. May, University of California 
D. Mack Easton, University of Colorado 


Harold Dunham, University of Denver 

O. Fritz Freitag, University of Denver 
Henry J. Peterson, University of Wyoming 
Herman H. Trachsel, University of Wyoming 


12:15 P.M. 


University of Denver Cafeteria 


NATURAL RESOURCES AND PUBLIC 
ADMINISRATION 


H. Byron Mock, regional administrator, Colorado-Utah re- 
gion, Bureau of Land Management, United States Depart- 
ment of the Interior, Salt Lake City, Utah 


Robert L. Stearns, President, University of Colorado, and 
director of the Colorado Resources Development Committee, 
Denver, Colorado 

“The Need of the West and the Nation for Development of 
Our Natural Resources” 


Kenneth A. Reid, executive director, Izaak Walton League 


of America, Inc., Chicago, Illinois 


“Need of the Nation for Conservation of Our Natural Re- 
sources” 


J. R. Mahoney, director, Bureau of Economic and Business 
Research, University of Utah, and senior analyst in natural 
resources in the Legislative Reference Service, Library of Con- 
gress, Salt Lake City, Utah 


“Needed Revisions of Federal Natural Resource Policies” 
2:30 p.m. 


THE COLLEGES AND THE PUBLIC SERVICE 


C. L. Edwards, regional director, Thirteenth United States 
Civil Service Region, Denver, Colorado 


Willis O. Underwood, executive officer, Veterans’ Hospital, 
Albuquerque, New Mexico, and chairman, Social Sciences 
Committee, Joint College-Federal Service Council 
Claudius O. Johnson, State College of Washington 


Thomas C. Donnelly, University of New Mexico 
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Rounp TABLe V: 
Room 2 


Chairman: 


Papers: 


Comment: 


DINNER MEETING: 


Address: 


Rounp TaB.e VI: 
Room 1 


Chairman: 


Papers: 


Comment: 


THE WESTERN POLITICAL QUARTERLY 


PROBLEMS IN MODERN CONSTITUTIONALISM 


Francis D. Wormuth, University of Utah 


Wendell B. Anderson, Utah State Agricultural College 
“The Relation of the Military and Civil Powers” 


Jack E. Holmes, University of New Mexico 
“The Implications and Utility of Registration Requirements 
for Political and Pressure Groups” 


Foster H. Sherwood, University of California at Los Angeles 
“Recent Concepts of National Power” 


Phillip G. Auchampaugh, University of Nevada; Charles H. 


Titus, University of California at Los Angeles; O. Meredith 
Wilson, University of Utah 


4:30 P.M. 


Annual Business Meeting of the Association and Election of Officers for 1949 
Room B 


7:00 p.m. 


University of Denver Cafeteria 


Harvey Walker, professor of political science, Ohio State Uni- 
versity, and secretary-treasurer of the American Political 
Science Association 

“Obligations and Opportunities of Political Scientists” 


Saturpay, NoveMBER 27, 1948 
10:00 a. m. 


PROBLEMS OF EUROPEAN SETTLEMENT AND 
WORLD ORDER 


F. B. Schick, University of Utah 


John E. Briggs, State University of Iowa 
“United States Foreign Policy and the European Problem” 


Henry W. Ehrman, University of Colorado 
“France Between East and West” 


Phillip G. Auchampaugh, University of Nevada; W. P. Clark, 
University of Montana; Hedley V. Cooke, University of 
Wyoming; U. G. Dubach, Lewis and Clark College; Heber 
R. Harper, regional director, Federal Security Agency, Den- 
ver, Colorado; Thomas P. Jenkin, University of California at 
Los Angeles; Christen Jensen, Brigham Young University; 
Edward C. King, University of Colorado; J. E. Miller, Mon- 
tana State University; Frank Munk, Reed College; Elwyn H. 
Odell, Central Washington College of Education; Whitney T. 
Perkins, University of Denver; James T. Watkins, Stanford 
University; Albert C. F. Westphal, University of New Mexico; 
Wayne D. Williams, University of Denver; and Robert Gale 
Woolbert, University of Denver. 
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Rounp Taste VII: AMERICA’S ROLE IN THE PACIFIC 
Chairman: Floyd A. Cave, San Francisco State College 


Papers: Paul S. Dull, Univesity of Oregon 
“The United States in Japan and the Mandated Islands” 


David M. French, Mills College 
“America’s Stake in China” 


Earl Swisher, University of Colorado 
“Russia and the United States in the Pacific’ 


Louis Wasserman, San Francisco State College 
“Relations of the United States with Australia and New 
Zealand” 


Comment: Ross N. Berkes, University of Southern California 
Alfred Crofts, University of Denver 
Earl Swisher, University of Colorado 
12:15 p.m. 


Informal Luncheon Arrangements 


2:00 p.m. 


Meeting of the Executive Council and Council-elect 
Room 


Committee on Local Arrangements 


Chairman: Troy R. Westmeyer, University of Denver 


The Southern California Political Scientists held their first regular 
spring meeting on Saturday, June 5, on the campus of Occidental College, 
Los Angeles. The theme for the meeting was the problem of establishing 
closer and mutually helpful relationships between university and college de- 
partments of political science and the local political party organizations. 
Twenty-eight persons were present, representing eight institutions. Also 
attending were Mr. Rollin McNitt, Chairman of the Democratic Central 
Committee of Los Angeles County, and Mr. John Barcom, Chairman of 
the Republican Central Committee for the same area. 

The discussion centered around the possibility of establishing political 
internships for promising students in political science; attention was also 
given to the suggestion of a “clearing house” arrangement to facilitate con- 
tact between students seeking a career in politics and the local political party 
organizations. 

The summer meeting of this active professional group was held on 
July 9, at the University of California at Los Angeles. Professor J. Arthur 
Steiner presided, and addresses were given by Professors Herman Finer, Uni- 
versity of Chicago, and John N. Hazard, Columbia University. Approxi- 
mately 200 persons were present. The fall meeting of this organization 
will be held at the University of Southern California in October or No- 


vember. 
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Dr. O. Meredith Wilson, University of Utah, has been appointed Dean 
of the University College which was recently created. The University Col- 
lege which replaces the functions of the Lower Division and the School of 
Arts and Sciences includes the various social science departments. Under 
the new organization a careful re-examination of the curriculum in the 
entire social science field will be made. Political science majors will be ex- 
pected to be well grounded in economics, psychology, and the allied social 
sciences before they will be prepared to take their degrees. 


A section for social sciences has been created in the Division of Higher 
Education of the United States Office of Education. The unit has been 
formed to serve as a clearing house for information concerning teaching and 
research techniques in the social sciences. Dr. Claude E. Hawley has been 
appointed associate chief for social sciences and will serve as the political 
science specialist. Other members of the staff include Dr. Otis W. Freeman, 
whose field of interest is geography; Dr. J. Laurence Phalan, economics; 
and Dr. Jennings B. Sanders, history. 


The Institute of International Affairs at the University of Washington 
conducted a United Nations Day program of three sessions on July 16, 1948. 
The subject considered was “The United Nations and Security: What Can 
We Do to Strengthen the United Nations Organization?” The meetings 
were open to the public, and featured addresses by Dr. Bruce Wood, Swarth- 
more College; L. Wendell Hayes, Office of the United Nations Affairs, De- 
partment of State; and Porter McKeever, chief of the Office of Public In- 
formation of the United States Mission to the United Nations. The ad- 
dresses were followed by round table discussions. 


Professor H. F. Angus, University of British Columbia, was elected 
president of the Canadian Political Science Association on June 18, 1948. 
He has consented to serve on the Board of Editors of the Western Political 
Quarterly. 


The Utah Conference on Higher Education was held at Weber Col- 
lege in Ogden on September 9-11. The general theme of this conference was 
“The Expanding Role of Higher Education in Utah.” Among the topics 
considered were “Education for Citizenship” and “The Internship Method 
of Teaching Public Administration.” Speakers included Professor Basil C. 
Hansen, Weber College, and, from the University of Utah, Dr. O. Meredith 
Wilson, Dr. G. Homer Durham, Dr. Leland H. Creer, and Mr. Thomas 
W. Thorsen. 


During the summer, Professor Hazard, Columbia University, taught at 
Claremont Colleges and Professor Finer, University of Chicago, gave courses 
at the University of California at Los Angeles. 
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Dr. Winston W. Crouch, associate professor of political science, Uni- 
versity of California at Los Angeles, has been appointed director of the 
Bureau of Governmental Research at that institution. Dr. Frank M. Stew- 
art, professor of political science, who previously served as director, will 
devote his full time to teaching duties. Dr. Crouch has also been appointed 
a member of the Los Angeles County Civil Service Commission. 


Professor Joseph S. Roucek, chairman of the Department of Political 
Science and Sociology at the University of Bridgeport, and Professor James 
Storing, Colgate University, gave courses at the University of Southern Cali- 


fornia during the past summer. Professor Roucek also taught a course at 
Occidental College. 


Dr. George A. Finch, Georgetown University; Dr. James T. Watkins, 
Stanford University; and Dr. Bryce Wood, Swarthmore College, taught 
courses at the University of Washington during the summer. 


Professor E. S. Wengert, former head of the Department of Political 
Science at the University of Wyoming, has been appointed head of the 
Department of Political Science at the University of Oregon. During Au- 
gust, Professor Wengert served as a consultant for the National Resources 
Security Board in Washington, D. C. 


Dr. Luther J. Lee, Pomona College, has been appointed assistant to 
the president of this institution. However, he will continue to teach one 
course in constitutional law. 


Professor Maure L. Goldschmidt, Reed College, who serves as chair- 
man of the program committee of the Pacific Northwest Political Science 
Association, would welcome suggestions from members of this organization 
concerning the program for their spring conference. 


During the summer, Professor Albert C. F. Westphal, University of 
New Mexico, attended the meetings of the Council of Foreign Relations 
in New York and the Brookings Conference at Palo Alto, California. He 
was recently elected a member of the executive council of the American 
Society of International Law with a term ending in 1951. 


Professor Miguel Jorrin, University of New Mexico, has been appointed 
director of the School of Inter-American Affairs at that institution. 


Dorothy I. Cline, instructor at the University of New Mexico, recently 
has been appointed a member of the Rent Advisory Board for Albuquerque, 
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and in June was elected vice-president of the American Association of Uni- 
versity Women, Albuquerque branch. 


Professor Thomas I. Cook, on leave from the University of Wash- 
ington, taught two courses at Claremont Colleges during the summer. He has 
accepted a guest professorship at the University of Chicago during the cur- 
rent academic year. 


Dean O. Meredith Wilson, University of Utah, was a member of the 
Brookings Institution seminar on problems of United States foreign policy 
held at Stanford University in June, 1948. 


Mr. Ellsworth E. Weaver, University of Utah, has been appointed 
assistant professor in the Department of Political Science. Professor Weaver 
served as a lecturer during the past year. 


Mr. Frank Hinman, Jr., former research fellow and teaching assistant 
at the University of Utah, has accepted an appointment as instructor in 
the Department of Philosophy at the University of Nevada. 


Dr. Elaine Windreich, who is on leave of absence from Pennsylvania 
State College, has been appointed assistant professor of political science at 
Stanford University for the current academic year. She will teach com- 
parative government courses previously given by Professor Phillip W. Buck, 
who has taken a sabbatical leave during which he will continue research 
in London. 


Professor Arnaud B. Leavelle, Stanford University, has been appointed 
acting head of the Department of Political Science during the absence of 
Professor Phillip W. Buck. 


Professor Frank H. Jonas, University of Utah, served as chairman of 
the National Committee on Education for Democracy at the national con- 
vention of the American Veterans of World War II, held in Chicago from 
August 31 to September 5. Dr. Jonas has also been appointed a member of 
the National Committee on Peace and Preparedness. 


Dr. Peter H. Odegard, former president of Reed College, has accepted 
the chairmanship of the Department of Political Science at the University 
of California succeeding Dr. Frank M. Russell who will devote his full time 
to teaching and research activities. 
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Dr. Ben M. Cherrington, director of the Social Science Foundation at 
the University of Denver, will depart in November for Beirut, Lebanon, to 
attend the UNESCO general conference. 


Dr. Troy R. Westmeyer, University of Denver, has accepted the chair- 
manship of the Committee on Local Arrangements for the 1948 meeting of 
the Western Political Science Association and Dr. Phillip G. Auchampaugh, 
University of Nevada, is serving as chairman of the Committee on the Nom- 
ination of Officers for this Association. 


Dr. Herman H. Trachsel has accepted the chairmanship of the Depart- 
ment of Political Science at the University of Wyoming. Ralph Wade and 
William Cape have also joined the staff at this institution. 


Dr. H. Arthur Steiner, University of California at Los Angeles, is 
taking a sabbatical leave during the current academic year. He plans to 
spend most of his time in the Orient. 


Dr. Russell H. Fitzgibbon, University of California at Los Angeles, has 
assumed the chairmanship of the Department of Political Science succeeding 
Dr. Steiner. 


Professor Vincent Ostrom, formerly a member of the faculty of the 
University of Wyoming, is now completing requirements for a Ph.D. degree 
at the University of California at Los Angeles. 





